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THOUGHTS ON PARLIAMENTARY REFORM.* 


At the interval of about a generation from the passing 
of the first Reform Act, by a sort of universal consent 
the Legislature is about to employ itself in enacting a 
second. ‘This determination has been adopted in cir- 
cumstances strikingly contrasted with those by which 
it is usual for constitutional changes to be ushered in, 
and, at least immediately, brought about. The change 
to which all are looking forward has not been pressed 
upon the ruling powers by impetuous and formidable 
demonstrations of public sentiment, nor preceded by 
signs of wide-spread discontent with the working of 
the existing political institutions. It was thought a 
great thing that the Reform Bill of 1832 could be 
passed without an armed insurrection: to all appear- 
ance, that of 1859 will become law without having 
required, or occasioned, any unusual amount even of 
peaceful agitation. And this is the more noticeable, 
because there has been, at various times since 1832, 


* Pamphlet, February, 1859. 
(5) 
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much greater dissatisfaction than at present with public 
affairs ; a much stronger sense of practical grievances, 
combined with a far greater amount of physical suffer- 
ing which could, with more or less truth or plausibility, 
be traced to defects in institutions or in the social sys- 
tem. Yet at none of these times had any proposal of 
a further Parliamentary Reform the smallest chance 
of success; while now, every party in the State, and 
almost every individual politician of mark, is pledged 
to the support of some such measure. An alteration 
is to be made in the constitution of Parliament, rather 
because everybody sees such alteration to be right in 
itself, than because anybody either vehemently desires 
it, or is expecting from it any great or conspicuous 
practical result. 

This state of things, so apparently anomalous, is 
one of the most satisfactory signs of the times, and a 
significant exemplification of the new character which 
has been permanently impressed upon the politics of 
this empire by the great popular triumph twenty-six 
years ago. The Reform Act, and the mustering and 
trial of strength between the Progressive and the Sta- 
tionary forces which filled the fifteen years from 1832 
to 1846, have inaugurated Improvement as the general 
law of public affairs: Improvement in itself, Improve- 
ment for its own sake, not such particular improvements 
only as any section of the public deems called for by 
its Own Immediate interest. And the result has con- 
firmed the assertion always made by enlightened Radi- 
cals — that a government really inspired by a spirit of 
Improvement, a government under which there is a fair 
assurance that whatever in the laws or in their admin- 
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istration comes to be widely recognized as an evil, will 
be (by however gradual and cautious a process) cor- 
rected, satisfies the political cravings of the British 
people; and that they are not inclined to push for con- 
stitutional changes, further than as these may flow, by 
natural sequence, from the workings of a progressive 
government. Such reasonable assurance the British 
people now have: and the effect is, that while the love 
of improvement for itself, apart from its connection with 
special or personal interests, has a much more positive 
existence in their minds than it ever had before, they 
have so full a reliance that anything which they recog- 
nize as an improvement will in time be obtained, that 
they seldom feel stirred up to demand it with loudness 
and importunity. This is the only explanation why 
Parliamentary Reform, though there seldom has been 
a time when there was less of clamorous demonstration 
in its behalf, is felt by the leaders of all parties, and 
all sections of opinion, to be a political necessity. 

A constitutional reform brought forward in such cir- 
cumstances, — welcomed by a sort of unanimous concur- 
rence of all parties, but not called for ardently, nor 
likely to be supported vehemently or enthusiastically, 
by any, — cannot be expected to make more than a very 
moderate change in the existing distribution of political 
power. No considerable section of existing political 
men desire more; and the active force out of doors is 
wanting to enable them to carry it if they did. What- 
ever is proposed, either by the present Administration, 
or by any who are likely to succeed them, will be a 
half-measure; will be of the nature of a compromise ; 
and will appear to many, probably to the whole body 
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of Democratic Reformers, to be far short of their just 
claims. A reconstitution of the representative system 
on fixed and definite principles, is not at present to be 
looked for. It is not what is promised; and the state 
of opinion, and of European politics, is not favorable 
to its being carried. It is, however, indispensable 
that the Reform should not be merely nominal; that it 
should be a real change, a substantial improvement, 
which may be accepted as a step by those whom it will 
by no means permanently satisfy, and may hold out 
sufficient promise of good to be really valued. The 
point for consideration, therefore, is, what are the qual- 
ities most valuable in a half-measure ; for with less than 
these no Reformer ought to be even temporarily satis- 
fied. Now, in a good half-measure of Reform, there 
are at least two essential requisites. In the first place, 
it should be aimed at the really worst features of the 
existing system. Since it does not profess to do every- 
thing, it should do what is most required: it should 
apply a corrective where one is the most urgently need- 
ed. Secondly, it should be conceived with an eye to 
the further changes which may be expected hereafter. 
This does not mean that it should necessarily be framed 
with a view to accelerate further changes, but rather to 
guide and regulate them when they arrive. A legisla- 
tor is bound not to think solely of the present effects 
of his measures; he must consider what influence the 
acts he does now, may have over those of his success- 
ors. Whatever change he introduces, should be a step 
in the direction in which a further advance is, or will 
hereafter be, desirable. His half-measure should be 
60 constructerl as to recognize and embody the princi. 
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ples which, if no hinderance existed, would form the 
best foundation of a complete measure. 

The first condition, that of breaking in upon the 
existing system at its worst point, will be in a consid- 
erable degree fulfilled by any measure which clears 
away the small constituencies. 

The most peccant element in the present state of the 
representation is not the small number of the electors, 
taken in the aggregate. They are too few, doubtless, 
and they will always be too few while any are excluded 
whose admission would not deteriorate the quality of 
the mass. At present, too, admission and exclusion 
are capricious; the same description of persons are 
admitted in cities and parliamentary boroughs, who 
are excluded in all other towns and in the rural dis- 
tricts. Whatever qualification, or variety of qualifica- 
tions, may be fixed upon, it is reasonable that they 
should be the same in one place as in another. But 
these are not the crying evils. They might be removed 
without making any very material difference, either in 
‘ the composition of the House of Commons, or in the 
inducements acting on its members. The most serious 
mischief is, not that only a fraction of the community 
have the right to vote, but that the majority of the 
House is returned by a very small fraction of that frac- 
tion. ‘he small boroughs, those which number from 
200 to 400 electors, are the seat of all the evils which 
the Reform Act of 1832 intended, and was believed, to 
annihilate. Many of them are still pocket boroughs ; 
the members they return are almost as much the nomi- 
nees of some great family in the neighborhood, as 
were the members for Gatton and Old Sarum. The 
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others are mostly the prize of the highest bidder. If 
recent legislation has rendered direct bribery a more 
hazardous experiment than the candidates like to ven- 
ture on, success belongs to him who expends most 
money in opening the public-houses, or in hiring agents, 
canvassers, printers, and committee-rooms. Local in- 
terests being divided, the worst portion of the electors, 
those who are corrupted by money or by drunkenness, 
turn the scale. Between the nomination boroughs and 
the corrupt boroughs, a large portion of the House are 
still what they were before 1832, either the delegates 
of individuals, or the representatives of their own 
purses. Wherever these petty constituencies are not 
under the thraldom of some one individual, every fresh 
contested election becomes more and more an affair of 
mere money. ‘This is a growing mischief, even in the 
large constituencies; from the very small ones it is 
almost inseparable: nor is anything else to be expected 
from them, than that they should become demoralized 
more and more. ‘The theory professed by anti-reform- 
ers is, that political rights should be reserved for prop- 
erty and intelligence. By upholding the small bor- 
oughs, they dedicate a large and almost predominant 
portion of the representation to the needy, the depen- 
dent, and the uneducated. 

To correct this evil, without throwing down the bar- 
rier between the borough and the county constituencies, 
a change which, even if desirable, is not at present 
attainable, there is an obvious expedient; to unite the 
small towns into districts of boroughs, as is already 
the case in Wales and in Scotland. The “ Parliamen- 
tary Representation Bill,” introduced by Lord John 
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Russell in 1852, adopted this expedient; but unfortu- 
nately in so perverted a shape, as to satisfy nobody, 
and to create greater anomalies than it cured. 

One of the declared principles of Lord John Russell’s 
Bill was, that there should be no disfranchisement ; and 
in this perhaps he may have been in the right; since 
few, if any, of the small boroughs are so absolutely 
insignificant as to require their entire exclusion from 
the representation. But Lord John Russell thought it 
necessary that every existing small borough should 
become the nucleus of a separate aggregation of town- 
ships. He eked out the constituencies by annexing 
insignificant places close by, instead of going a little 
farther off for considerable unrepresented towns ; while 
in no case did he think it admissible to include two 
places which already returned members to Parliament, 
in one and the same district. Thus, to take the very 
first entry in the schedule, Berkshire possesses two 
small boroughs, only a few miles apart: Abingdon, 
with 312 electors; Wallingford, with 428. Instead 
of throwing these places and half a dozen others into 
one district, Lord John Russell looked out for two still 
smaller places at double the distance, and added Far- 
ringdon to one borough and Wantage to the other ; 
making, instead of one good constituency, two bad 
ones —as bad as, or very little better than, the present. 
The next county, Buckinghamshire, contains two bor- 
oughs still nearer together, each returning two mem- 
bers, though the one (Marlow) has only 304, the othet 
(Wycombe) but 346 electors. In forming a district it 
would be natural to throw these two into one; and one 
member is as much as even then their joint importance 
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would entitle them to. Lord John Russell left to each 
of the boroughs its two members, re-enforcing them by 
four small places, every one more distant from the press 
ent boroughs than these are from one another. 

While the representation of the small boroughs was 
thus patched up, a host of towns, dispersed all over the 
country, far exceeding them in population and impor- 
tance, were left, as at present, unrepresented. ‘The 
new places taken in to form a district, never exceeded 
the smallest scantling which, it was supposed, would 
afford the minimum of a presentable constituency. 
Thus Reigate, at that time a nomination borough, re- 
quiring to be extended, the town of Dorking was added 
to it, and nothing more ; while Croydon, Kingston, and 
Epsom, towns in the immediate neighborhood, all of 
them with equal or greater claims to be represented, 
were put aside. 

Had this schedule been adopted, it would have 
spotted the map of England with groups of small 
places so capriciously distributed as to bring the very 
idea of districts of boroughs into contempt, and with- 
out mitigating, but rather in some respects increasing, 
the present causes of complaint. The small constitu- 
encies would still have remained small, while, instead 
of being what they professed to be, they would have 
been more than ever rural constituencies, in subjection, 
under any ordinary circumstances, to the neighboring 
Janded proprietors. The villages of 1000 and towns 
of 2000 and 3000 inhabitants, which were taken to 
make up a number, would have been a clear addition 
to the agricultural influence in the House. It is just 
possible, though scarcely probable, that bribery might 
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have been diminished; but the local influences would 
have gained whatever the direct money-power lost, and 
the members for the districts would have been merely 
an inferior sort of county members. 

Yet, if the principle of combining several boroughs 
was once admitted, what course iad be more ehibhe 
than to take all the present boroughs, and all unrepre- 
sented towns of more than a certain amount of popu- 
lation (say, for example, 5000), and leaving out all 
those, whether existing as boroughs or still to be 
created, whose importance entitles them to one member, 
or more than one, of their own, to arrange the others 
in groups according to geographical convenience, care 
being taken to give to each group something like the 
same number of electors. No reason is apparent why 
this plan was not adopted, except the misplaced scruple 
against merging two existing boroughs into one. If 
what is now a borough, is to become one of a group, 
what difference can it make to the electors whether 
they are bound up with existing, or only with newly 
enfranchised co-electors? What could be more absurd 
than that Calne and Chippenham, both nomination bor- 
oughs, and actually conterminous, should (as in Lord 
John Russell’s scheme) subsist as a sort of double star, 
with each its separate system of planets; or that Ames- 
bury and Downton should be recalled from Schedule A 
to furnish a supplementary constituency to the little 
borough of Wilten, instead of adding it to the adjacent 
city of Salisbury? The proper aggregate number of 
members for small towns being first, after due consid- 
eration, determined, all places of such size as to be 
politically entitled to the designation of towns should 
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be admitted to share in it. The greater the number of 
places included in each district, the better prospect of a 
creditable choice. The local influences of families and 
corporations would then have more chance of neutral- 
izing one another; and with the aid of stringent meas- 
ures against all forms of corruption, there would be 
some prospect that the choice of representatives might 
occasionally be made on public rather than on private 
grounds. 

Subsequently to Lord John Russell’s abortive at- 
tempt, another Reform Bill, to which he was also a 
party, was brought into Parliament, by Lord Aber- 
deen’s Government. In this second Bill, the principle 
of grouping boroughs, which had been introduced in so 
awkward a manner in the former Bill, was dropped 
altogether ; and the older plan, a complete disfrarichise- 
ment of some boroughs, and a reduction of others from 
two members to one, was reverted to; the representa- 
tion, withdrawn from them, being transferred to single 
towns not at present represented, or added to the repre- — 
sentation of those constituencies which were thought 
entitled to a greater number of members than they pos- 
sess. Most of the private projects of Reform hitherto 
promulgated, proceed on the same idea, involving a 
large amount of disfranchisement. All such schemes 
are good and commendable, in so far as they get rid of 
the small and dependent constituencies ; but they do so, 
as it seems to me, in a manner far more objectionable 
than that of merging those small constituencies in dis- 
tricts of boroughs. For, in the first place, many 
electors would be entirely disfranchised who are as well 
entitled as other people to vote for representatives, 


ae = 


THOUGHTS ON PARLIAMENTARY REFORM. 15 


though not to have representatives to themselves; and, 
in the next place, this method falls greatly short of the 
other in extent of enfranchisement. For the improved 
repartition of the suffrage by grouping of boroughs 
provides also for a considerable extension. Even the 
ten-pound householders of all the unenfranchised towns 
with more than 5000 inhabitants, would be a large 
addition to the numerical amount of the constituency, 
obtained without lowering the qualification, or introdu- 
cing any change which could alarm timidity in the con- 
ditions for the exercise of the suffrage. 

If, indeed, every elector in the disfranchised boroughs, 
and every ten-pound houscholder in the unrepresented 
towns, obtains a vote for the county, by the adoption, 
in the new Reform Bill, of Mr. Locke [King’s proposal 


- (already once affirmed by the House of Commons), the 


two objections just mentioned will cease to exist. But 
in that case those objections will give place to a still 
more fatal one; for such a measure would be little less 
than the complete political extinction of the rural dis- 
tricts. Except in the few places where there is still a 
yeomanry, as in Cumberland, Westmoreland, and in 
some degree North Yorkshire and Kent, there exists in 
the agricultural population no class but the farmers, 
intermediate between the landlords and the laborers. 
A ten-pound franchise will admit no agricultural la- 
borer; and the farmers and landlords would collec- 
tively be far outnumbered by the ten-pound household- 
ers of all the small towns in England. To enable the 
aericultural population to hold its fair share of the 
representation under any uniform and extensive suf- 
frage short of universal, it seems absolutely necessary 
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that the town electors should, as a rule, be kept out of 
the county constituencies. And the soie alternative is 
to form them, or the great bulk of them, into constitu- 
encies by themselves. 

It has been stated as an objection to the formation of 
districts of boroughs, that elections would be rendered 
more expensive. The candidates, it has been said, 
would require as many committees as there are bor- 
oughs, and other things in proportion. The objection 
cannot weigh much with reference to the particular 
question, since every other mode of forming district 
constituencies would be liable to it in an equal, if not 
a greater degree. No elections are free from it, except 
those for single, and even for small towns: for if the 
town is of any size, the candidates have almost always 
a plurality of committees for the different quarters or 
divisions. But the remark points to one of the most 
conspicuous vices of the existing electoral system; the 
only one which can dispute pre-eminence with the mul- 
titude of small constituencies; and one against which 
the new Reform Bill, if it is to deserve support, should 
contain some decided and effectual provision. In a 
good representative system there would be no election 
expenses, to be borne by the candidate. ‘Their effect is 
wholly pernicious. Politically, they constitute a prop- 
erty qualification of the worst kind. The old property 
qualification, given up by everybody, and at length 
abolished, only required that a member of Parliament 
should possess a fortune; this requires that he should 
have spent one. Morally, it is still worse; not only 
_ by the profligate and demoralizing character of much 
of the expenditure, but by the corrupting effect of the 
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notion inculcated on the voter, that the person he votes 
for should pay a large sum of money for permission to 
serve the public. Does any one expect his attorney to 
pay for liberty to conduct his lawsuit? or his physician 
to pay for leave to cure him ofa disease? On the con- 
trary, he pays them at a high price for undertaking his 
business. If the office of a member of Parliament were 
felt to be a. public trust, which no one has a moral right 
to take upon himself for any purpose but that of fulfil- 
ling its duties, would it be endured for an instant that, 
in addition to performing those duties without salary, 
he should make a large payment besides for the privi- 
lege of performing them? Such a practice is the surest 
proof that to vote for a candidate is regarded either as 
help given him towards attaining private ends, or at 
least as a compliment to his vanity, for which he should 
be willing to pay an equivalent. They must be poor 
politicians who do not know the vast efficacy of such 
indirect moral influences; though there is hardly any- 
thing which, in this country, is so little considered by 
statesmen and public functionaries. The incidental cir- 
cumstances which surround a public act, and betoken 
the expectation entertained by society in regard to it, 
irrevocably determine the moral sentiment which ad- 
heres to the act in the mind of an average individual. 
So long as the candidate himself, and the customs of » 
the world, seem to regard the function of a member of 
Parliament less as a duty to be discharged, than as a 
personal favor to be solicited, no effort will avail to 
implant in an ordinary voter the feeling that the elec- 
tion of a member of Parliament is also a matter of duty, 


and that he is not at liberty to bestow his. vote on any 
VOL. Iv. 2 
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other consideration than that of personal fitness. The 
necessary expenses of an election, those which concern 
all the candidates equally, should, it has often been 
urged, be defrayed either by the municipal body or by 
the State. With regard to the sources of expense which 
are personal to the individual candidate, committees, 
canvassing, even printing and public meetings, it is in 
every way better that these things should not be done 
at all, unless done by the gratuitous zeal, or paid for 
by the contributions, of his supporters. Even now 
there are several members of Parliament whose elec- 
tions cost them nothing, the whole expense being de- 
frayed by their constituents. Of these members we 
may be completely assured that they are elected from 
public motives; that they are the men whom the voters 
really wish to see elected, in preference to all others, 
either on account of the principles they represent, or 
the services they are thought qualified to render. Every 
other member, even on the supposition of an honest 
choice, may, for aught it is possible to know, be elected, 
not as the best man, but as the best rich man, who can 
be had. 

If it be asked, in what manner the object here pointed 
out is to be realized, I believe that there is one, and 
but one, means which would probably be effectual. No 
mere prohibitory law would accomplish the purpose, 
but it would probably be effected if every member of | 
Parliament, previously to taking his seat, were required 
to make a declaration on honor that he had not paid, 
and a solemn engagement not to pay, money or money’s 
worth, directly or indirectly, on account of his election. 
A declaraticn on honor is still not thought light of, 
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by any who, unless by a rare exception, are likely to 
be returned to Parliament. I am quite alive to the fact 
that the veracity even of an affirmation thus sanctioned 
could not be depended on if opinion ceased to enforce 
it; and that the declaration might, like political oaths, 
coine to be considered a mere form. The great reluc- 
tance, however, invariably manifested to require such 
a disclaimer, even in the case of bribery, shows that it 
is considered likely to have some efficacy. And I 
believe that the laxity which prevails on the subject of 
many of the public declarations required by law, arises 
from their being exacted for purposes which the public 
do not, and in most cases ought not, to approve. 
Opinion tolerates a false disclaimer only when it al- 
ready tolerates the thing disclaimed. And I am not 
aware that the toleration extends to any case in which 
the obligation is further enforced, as it ought to be in 
this case, by the penalties of perjury. Let law and 
opinion conspire to the end that election expenses be 
suppressed, and a denial on honor will be considered 
binding. 


It has already been remarked, that a Bill such as we 
may expect, a measure of compromise, which does not 
profess to make any alteration in fundamentals, but 
only to introduce such amendments as are consistent 
with the general outline of the existing arrangements, 
—a Bill, therefore, which cannot satisfy the wishes of 
those who think the present system radically defective, 
— ought to fulfil two conditions: it should remove or 
alleviate the most peccant parts of the existing system ; 
and, as far as it goes, it should be a recognition and 
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embodiment of the principles which are fittest to pres 
side over an entire renovation; so that it may not be 
an impediment to further improvement, but, on the 
contrary, a step towards the quarter in which, if any- 
where, further improvement is to be looked for. The 
former of these topics having been considered, the lat- 
ter, and more difficult, remains. In order to judge 
how this partial reform may be made conformable to 
the principles of a thorough reform, it is necessary to 
consider what these principles are — a subject which for 
a century past has been often enough discussed, but on 
which, as on all great subjects, there still remain many 
things to be said. We should endeavor to set before 
ourselves the ideal conception of a perfect representa- 
tive government, however distant, not to say doubtful, 
may be the hope of actually obtaining it; to the intent 
that whatever is now done may if possible be in the 
direction of what is best, and may bring the actual fact 
nearer, and not farther off from the standard of right, 
at however great a distance it may still remain from 
that standard. Though we may be only sailing from 
the port of London to that of Hull, let us still guide 
our navigation by the North Star. 

First, then, in every system of representation which 
can be conceived as perfect, every adult human being,* 
it appears to me, would have the means of exercising, 


* I pass over the question whether insane persons, or persons convicted 
of crime, should be exceptions to this general provision. As far as the 
direct influence of their votes went, it would scarcely be worth while tu 
exclude them. But, as an aid to the great object of giving a moral char- 
acter to the exercise of the suffrage, it might be expedient that in case of 
crimes evincing a high degree of insensibility to social obligation, the 
deprivation of this and other civit) rights should form part of the sentence 
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through the electoral suffrage, a portion of influence on 
the management of public affairs. It may be said, 
that the largest, or a very large portion of the people, 
in this and other countries, are not fit for political in- 
fluence ; that they would make a bad use of it; that 
it is impossible to foresee a time when they could safely 
be trusted with it. I am not prepared to contest all 
this ; but I cannot look upon the necessity of withhold- 
ing this function from any portion of the community 
otherwise than as a very great evil; against which it 
is the bounden duty of governments, of teachers, and 
of individuals, each in his sphere, to struggle, and 
never to be contented unless they are making sensible 
progress towards getting rid of it. It is important that 
every one of the governed should have a voice in the 
government, because it can hardly be expected that 
those who have no voice will not be unjustly postponed 
to those who have. It is still more important as one 
of the means of national education. A person who is 
excluded from all participation in political business is 
not a citizen. He has not the feelings of a citizen. 
To take an active interest in politics is, in modern 
times, the first thing which elevates the mind to large 
interests and contemplations, the first step out of the 
narrow bounds of individual and family selfishness, the 
first opening in the contracted round of daily occupa- 
tions. ‘The person who in any free country takes no 
interest in politics, unless from having been taught that 
he ought not to do so, must be too ill-informed, too 
stupid, or too selfish, to be interested in them; and we 
may rely on it that he cares as little for anything else, 
which does not directly concern himself or his personal 
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connections. Whoever is capable of feeling any com. 
mon interest with his kind, or with his country, or with 
his city, is interested in politics; and to be interested 
in them, and not wish for a voice in them, is an impos- 
sibility. The possession and the exercise of political, 
and among others of electoral, rights, is one of the 
chief instruments both of moral and of intellectual 
training for the popular mind; and all governments 
must be regarded as extremely imperfect, until every 
one who is required to obey the laws, has a voice, or 
the prospect of a voice, in their enactment and admin- 
istration. 

But ought every one to have an equal voice? This 
is a totally different proposition; and in my judgment 
as palpably false, as the other is true and important. 
Here it is that I part company, on the question of 
principle, with the democratic reformers. Agreeing 
with them in looking forward to universal suffrage as 
an ultimate aim, I altogether dissent from their advo- 
cacy of electoral districts, understood as a means of 
giving equal weight to the vote of every individual. 
They say, that every one has an equal interest in 
being well governed, and that every one, therefore, has 
an equal claim to control over his own government. I 
might agree to this, if control over his own govern- 
ment were really the thing in question; but what I am 
asked to assent to is, that every individual has an equal 
claim to control over the government of other people. 
The power which the suffrage gives is not over himself 
alone; it is power over others also: whatever control 
the voter is enabled to exercise over his own concerns, 
he exercises the same degree of it over those of every 
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one else. Now, it can in no sort be admitted that all 
persons have an equal claim to power over others. The 
claims of different people to such power differ as much, 
as their qualifications for exercising it beneficially. 

If it is asserted that all persons ought to be equal in 
every description of right recognized by society, I an- 
swer, not until all are equal in worth as human beings. 
It is the fact, that one person is not as good as another ; 
and it is reversing all the rules of rational conduct, to 
attempt to raise a political fabric on a supposition which 
is at variance with fact. Putting aside for the present 
the consideration of moral worth, of which, though 
more important even than intellectual, it is not so easy 
to find an available test; a person who cannot read is 
not as good, for the purpose of human life, as one who 
can. A person who can read, but cannot write or cal- 
culate, is not as good as a person who can do both. A 
person who can read, write, and calculate, but who 
knows nothing of the properties of natural objects, or 
of other places and countries, or of the human beings 
who have lived before him, or of the ideas, opinions, 
and practices of his fellow-creatures generally, is not 
so good as a person who knows these things. A person 
who has not, either by reading or conversation, made 
himself acquainted with the wisest thoughts of the 
wisest men, and with the great examples of a beneficent 
and virtuous life, is not so good as one who is familiar 
with these. A person who has even filled himself with 
this various knowledge, but has not digested it, —who 
could give no clear and coherent account of it, and has 
never exercised his own mind, or derived an original 
thought from his own observation, experience, or reas 
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soning, is not so good, for any human purpose, as one 
who has. There is no one who, in any matter which 
concerns himself, would not rather have his affairs man- 
aged by a person of greater knowledge and intelligence, 
than by one of less. There is no one who, if he was 
obliged to confide his interest jointly to both, would 
not desire to give a more potential voice to the more 
educated and more cultivated of the two. 

This is no justification for making the less educated 
the slave, or serf, or mere dependent of the other. The 
subjection of any one individual or class to another, is 
always and necessarily disastrous in its effects on both. 
That power should be exercised over any portion of 
mankind without any obligation of consulting them, is 
only tolerable while they are in an infantine or a semi- 
barbarous state. In any civilized condition, power 
ought never to be exempt from the necessity of appeal- 
ing to the reason, and recommending itself by motives 
which justify it to the conscience and feelings, of the 
governed. In the present state of society, and under 
representative institutions, there is no mode of imposing 
this necessity on the ruling classes, as towards all other 
persons in the community, except by giving to every 
one a vote. But there is a wide interval between re- 
fusing votes to the great majority, and acknowledging 
in each individual among them a right to have his vote 
counted for exactly as much as the vote of the most 
highly educated person in the community; with the 
further addition that, under the name of equality, it 
would in reality count for vastly more, as long as the 
uneducated so greatly outnumber the educated. There 
is no such thing in morals as a right to power over 
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others ; and the electoral suffrage is that power. When 
all have votes, it will be both just in principle and ne- 
—cessary in fact, that some mode be adopted of giving 
greater weight to the suffrage of the more educated 
voter; some means by which the more intrinsically 
valuable member of society, the one who is more capa- 
ble, more competent for the general affairs of life, and 
possesses more of the knowledge applicable to the man- 
agement of the affairs of the community, should, as far 
as practicable, be singled out, and allowed a superiority 
of influence proportioned to his higher qualifications. 
The most direct mode of effecting this would be 
to establish plurality of votes, in favor of those who 
could afford a reasonable presumption of superior 
knowledge and cultivation. If every ordinary unskilled 
laborer had one vote, a skilled laborer, whose occupa- 
tion requires an exercised mind and a knowledge of 
some of the laws of external nature, ought to have two. 
A foreman, or superintendent of labor, whose occupa- 
tion requires something more of general culture, and 
some moral as well as intellectual qualities, should per- 
haps have three. <A farmer, manufacturer, or trader, 
who requires a still larger range of ideas and knowl- 
edge, and the power of guiding and attending to a 
great number of various operations at once, should have 
three or four. A member of any profession requiring 
a long, accurate, and systematic mental cultivation, — 
a lawyer, a physician or surgeon, a clergyman of any 
denomination, a literary man, an artist, a public func- 
tionary (or, at all events, a member of every intellec- 
tual profession at the threshold of which there is a 
satisfactory examination test), ought to have five or six. 
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A graduate of any university, or a person freely elected 
a member of any learned society, is entitled to at least 
as many. <A certificate of having passed through a 
complete course of instruction at any place of education 
publicly recognized as one where the higher branches 
of knowledge are taught, should confer a plurality of 
votes ; and there ought to be an organization of volun- 
tary examinations throughout the country (agreeably to 
the precedent set by the middle-class examinations 60 
wisely and virtuously instituted by the University of 
Oxford) at which any person whatever might present 
himself, and obtain, from impartial examiners, a certifi- 
cate of his possessing the acquirements which would 
entitle him to any number of votes, up to the largest 
allowed to one individual. The presumption cf supe- 
rior instruction derived from mere pecuniary qualifica- 
tion is, in the system of arrangements we are now con- 
sidering, inadmissible. It is a presumption which often 
fails, and to those against whom it operates, it is always 
invidious. What it is important to ascertain is educa- 
tion; and education can be tested directly, or by much 
stronger presumptive evidence than is afforded by in- 
come, or payment of taxes, or the quality of the house 
which a person inhabits. 

The perfection, then, of an electoral system would 
be, that every person should have one vote, but that 
every well-educated person in the community should 
have more than one, on a scale corresponding as far as 
practicable to their amount of education. And neither 
of these constituents of a perfect representative system 
is admissible without the other. While the suffrage is 
confined altogether to a limited class, that class has ne 
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occasion for plural voting; which would probably, in 
those circumstances, only create an oligarchy within an 
oligarchy. On the cther hand, if the most numerous 
class, which (saving honorable exceptions on one side, 
or disgraceful ones on the other) is the lowest in the 
educational scale, refuses to recognize a right in the 
better educated, in virtue of their superior qualifications, 
to such plurality of votes as may prevent them from 
being always and hopelessly outvoted by the compara- 
tively incapable, the numerical majority must submit to 
have the suffrage limited to such portion of their num- 
bers, or to have such a distribution made of the constit- 
uencies, as may effect the necessary balance between 
numbers and education in another manner.* 


* One mode of effecting this has been urged, with considerable empha 
sis, in a memorial addressed to Lord Palmerston, and bearing the signa, 
tures of many persons distinguished in literature and science. It consists 
in giving to certain classes and professions, considered as of an intel- 
lectual character, a representation apart; the persons composing them 
throughout the country being registered as a separate constituency, and 
having a large number of representatives separately allotted to them, to be 
elected by them in local divisions. The object aimed at by this scheme is 
the same which I have in view; but, with sincere deference to some of 
those whose names are appended to it, I cannot thin that they have cho- 
sen an eligible mode of encountering the difficulty. Nothing could be 
invented more calculated to make the privilege assigned to education, and 
the educated class itself, unpopular, and to create a permanent opposition 
and rivalry between the representatives of the educated and those of the 
presumed uneducated. Neither should I expect that the specially and 
professionally educated classes would be by any means so certain to re- 
turn good representatives of their own, as they would be to form a valua- 
ble element in a miscellaneous constituency. It is a melancholy truth, 
but it is one which the experience of all academies and learned or scien- 
tific bodies establishes, that the suffrages of a select class of intellectual 
men are rarely given to the most really intellectual of their own number. 
Not the men of genius who are in advance of the body, and who compel it 
to advance, but the well-tutored and inoffensive mediocrities who best rep- 
resent its average composition, are those whom it delights to honor. The 
man of real eminence, on the contrary, is the candidate whom it could 
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Since the time is not come for obtaining, or even 
asking for, a representative system founded on the pre- 
ceding principles, the point for practical consideration 
is, what measure it is possible to adopt now, which may 
in any degree conform to and recognize these principles, 
and facilitate instead of impeding a further application 
of them when circumstances may require or admit of it. 

One means for this purpose very obviously presents 
itself. It is universally agreed that the expected meas- 
ure, whatever else it may contain, shall include a con- 
siderable extension of the suffrage: the desirable object 
will be realized if this extension be made subordinate to 
an Educational Qualification. Even in the most demo- 
cratic system of representative government, some sort 
of educational qualification is required by principle. 
We must never lose sight of the truth, that the suffrage 
for a member of Parliament is power over others, and 
that to power over others no right can possibly exist. 
Whoever wishes to exercise it, is bound to acquire the 
necessary qualifications, as far as their acquisition is 
practicable to him. I have expressed my conviction 
that in the best possible system of representation, every 
person without exception would have a vote; but this 
does not imply that any one should have it uncondition- 
ally; only that the conditions should be such as all 


with most effect present to a mixed constituency. In this as in every 
other case, it is not separating classes of persons and organizing them 
apart, but fusing them with other classes very different from themselves, 
which eliminates class interests and class feelings. One who desires to 
be a legislator should rest on recommendations not addressing themselves 
to a class, but to feelings and interests common to all classes: the simple 
as well as the learned should feel him to be their representative ; other- 
wise his words and thoughts will do worse than even fall dead on theil 
minds; will be apt to rouse in them a sentiment of opposition. 
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could fulfil. The greatest amount of education which 
can be fairly regarded as within the reach of every one, 
should be exacted as a peremptory condition from all 
claimants of the franchise. 

Society is at present as backward in providing edu- 
cation, as in recognizing its claims; and the general 
standard of instruction in England is so low, that if 
anything more than the merest elements were required, 
the number of voters would be even smaller than at 
present. But reading, writing, and the simple rules of 
arithmetic, can now be aéquired, it may be fairly said, 
by any person who desires them; and there is surely 
no reason why every one who applies to be registered as 
an elector, should not be required to copy a sentence of 
English in the presence of the registering officer, and 
to perform a common sum in the rule of three. The 
principle of an educational qualification being thus 
established, more might hereafter be required when 
more had been given; but household, or even universal 
sufirage, with this small amount of educational require- 
ment, would probably be safer than a much more re- 
stricted suffrage without it. Reading, writing, and 
arithmetic are but a low standard of educational quali 
fication ; yet even this would probably have sufficed to 
save Irance from her present degradation. The millions 
of voters who, in opposition to nearly every educated 
person in the country, made Louis Napoleon President, 
were chiefly peasants who could neither read nor write, 
and whose knowledge of public men, even by name, 
was limited to oral tradition. 

If there ever was a political principle at once liberal 
and conservative, it is that of an educational qualifica- 
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tion. None are so illiberal, none so bigoted in their 
hostility to improvement, none so superstitiously at- 
tached .to the stupidest and worst of old forms and 
usages, as the uneducated. None are so unscrupulous, 
none so eager to clutch at whatever they have not and 
others have, as the uneducated in possession of power. 
An uneducated mind is almost incapable of clearly 
conceiving the rights of others. There is a great 
abatement in the dread which people of property once 
entertained of universal suffrage. Recent example has 
shown that, if it subverts a constitution, it is as likely 
to do so in favor of despotism as of democracy. But, 
whatever be the most probable complexion of the evil to 
be feared, no lover of improvement can desire that the 
predominant power should be turned over to persons 
in the mental and moral condition of the English 
working classes; and no Conservative. needs object to 
making the franchise accessible to those classes at the 
price of a moderate degree of useful and honorable ex- 
ertion. To make a participation in political rights the 
reward of mental improvement, would have many in- 
estimable effects besides the obvious one. It would do 
more than merely admit the best and exclude the worst 
of the working classes; it would do more than make 
an honorable distinction in favor of the educated, and 
create an additional motive for seeking education. It 
would cause the electoral suffrage to be in time re- 
garded in a totally different light. It would make it be 
thought of, not, as now, in the light of a possession to 
be used by the voter for his own interest or pleasure, 
but as a trust for the public good. It would stamp the 
exercise of the suffrage as a matter of judgment, not 
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of inclination; as a public function, the right to which 
is conferred by fitness for the intelligent performance 
of it. 

Nobody will pretend that these effects would be com- 
pletely produced by so low an educational qualification 
as reading, writing, and arithmetic; but it would bea 
considerable step towards them. The very novelty of 
the requirement — the excitement and discussion which 
it would produce in the class chiefly affected by it — 
would be the best sort of education; would make an 
Opening in their minds that would let in light — would 
set them thinking in a perfectly new manner respecting 
political rights and responsibilities. That all should be 
admitted to the franchise who can fulfil these simple 
requirements, is not to be expected, nor even desired, 
unless means were also taken to give to the higher 
grades of instruction additional or more influential 
votes. Without such a provision, the educational test 
adapted for permanency would require to be much more 
stringent. What should now be pressed on the con- 
sideration of practical statesmen is, that any lowering 
of the pecuniary qualification for the purpose of giv- 
ing the franchise to a greater number of the working 
classes, should be combined with the farther condition 
of an educational test. It would not be indispensable 
to disfranchise, on this ground, any electors already 
registered ; but upon all new applicants the test should 
be imperative. It would be a most substantial im- 
provement in the existing representative system, if all 
householders, or even all five-pound householders, with- 
out distinction of sex,—for why should the vote-col- 
lector make a distinction where the tax-gatherer makes 


32 THOUGHTS ON PARLIAMENTARY REFORM. 


none?— were admitted as electors, on. condition of 
proving to the registering officer that they could read, 
write, and calculate. 

This, then, is one important principle which the ex- 
pected Reform Bill, without going to any length in inno- 
vation which need alarm anybody, may inaugurate. 
Another principle, only second to this in value, which 
might also on the present occasion be admitted into the 
Constitution, is the representation of minorities. 

I am inclined to think that the prejudice which un- 
doubtedly exists in the minds of democrats against this 
principle, arises only from their not having sufficiently 
considered its mode of operation. It is an eminently 
democratic principle. The elementary propositions of 
the democratic creed imply it as an inevitable corollary. 
Even the government of mere numbers requires that 
every number should tell in proportion to its amount. 
What is anti-democratic is, that the minority should be 
allowed to outweigh the majority ; but the principle of 
universal suffrage requires that, as far as is consistent 
with practicability, every minority in the constituency 
should be represented by a minority in the representa- 
tive body; and a mode of voting which does not keep 
this object in view, is contrary to popular government ; 
it does not sum up the opinion of the community cor- 
rectly. There is no true popular representation if 
three fifths of the people return the whole House of 
Commons, and the remaining two fifths have no repre- 
_ sentatives. Not only is this not government by the 
people, it is not even government by a majority of the 
people; since the government will be practically in the 
hands of a majority of the majority. A Parliament 
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may be obtained by universal suffrage, which may rep- 
‘resent the opinions of a hare majority of the people; 
and again, when this Parliament proceeds to legislate, 
it may pass laws by a bare majority of itself. The 
governing body, reduced by this double process of elim- 
ination, may represent the opinions or wishes of little 
more than a fourth of the population. If numbers are 
to be the rule, a third of the people ought not indeed 
to have two thirds of the representation, but every 
third of the people is entitled to a third of the repre- 
sentation ; and though there is no possibility of securing 
this with any degree of precision, it is better to make 
some approach to it than to ignore minorities alto- 
gether. 

_ If the House of Commons were elected by the entire 
population in a single list, every one would see that 
the mode of voting would entirely disfranchise the 
minority. The party which was numerically strongest 
would rule without opposition, until by its abuse of 
power it had provoked a change of public sentiment ; 
and then the whole party would be turned out at once, 
and the same unrestrained rule would pass into the 
hands of its opponents. People do not fear any similar 
inconvenience in the present case, because they reckon 
that the party which is in the minority in some places 
will have the majority in others, and that the local 
minorities will be virtually represented by the nominees 
of majorities of their own way of thinking elsewhere. 
And doubtless this is to a. considerable extent the fact ; 
and it generally will be so in the case of those great 
sections of opinion which pervade all classes, and divide 
society nearly equally. But it will not be so witk 
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pthers. In France, for example, it is yrobable that 
the Protestants do not form the numerical majority of 
any constituency. If the politics, therefore, of the 
moment were to turn on any question specially inter- 
esting them as Protestants, they would be entirely un- 
represented. Under universal suffrage, the class of 
mere manual laborers would everywhere form a large 
majority in any electoral district grounded solely ona 
local division of the country. It might happen, there- 
fore, that every single member of the Legislature 
would represent the opinions and feelings of manual 
laborers alone. 

To enable minorities to be represented without pla-~ 
cing them on an equality with majorities, it would be 
necessary that every constituency should return at least 
three members; and I venture to suggest that this is a 
sufficient number, and that no electoral body ought to 
return more. When men vote for a long list, they 
usually adopt entire that which is presented to them by 
some knot of politicians who assume the management 
of elections. They have no personal knowledge or 
preference in the case of so large a number, and they 
consequently elect, as a matter of course, whoever are 
held forth to them as the candidates of their party. 
Assuming, then, that each constituency elects three 
representatives, two modes have been proposed, in 
either of which a minority, amounting to a third of 
the constituency, may, by acting in concert, and deter- 
mining to aim at no more, return one of the members. 
One plan is that each elector should only be allowed te 
vote for two, or even for one, although three are to be 
elected. The cther leaves to the elector lis three 
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votes, but allows him to give all of them to one candi- 
date. The first of these plans was adopted in the 
Reform Bill of Lord Aberdeen’s Government; but I 
do not hesitate most decidedly to prefer the second, 
which has been advocated in an able and conclusive 
pamphlet by Mr. James Garth Marshall. The former 
plan must be always and inevitably unpopular, because 
it cuts down the privileges of the voter, while the lat- 
ter, on the contrary, extends them. And I am prepared 
to maintain that the permission of cumulative votes — 
that is, of giving either one, two, or three votes to a 
single candidate — is in itself, even independently of its 
effect in giving a representation to minorities, the mode 
of voting which gives the most faithful expression of the 
wishes of the elector. On the existing plan, an elector 
who votes for three can give his vote for the three 
candidates whom he prefers to their competitors; but 


among those three he may desire the success of one, 


immeasurably more than that of the other two, and 
may be willing to relinquish them entirely for an in- 
creased chance of attaining the greater object. This 
portion of his wishes he has now no means of ex- 
pressing by his vote. He may sacrifice two of his 
votes altogether, but in no case can he give more than 
a single vote to the object of his preference. Why 
should the mere fact of preference be alone considered, 
and no account whatever be taken of the degree of it? 
Lhe power to give several votes to a single candidate 
would be eminently favorable to those whose claims to 
be chosen are derived from personal qualities, and not 
from their being the mere symbols of an opinion. For 
if the voter gives his suffrage to a candidate in consid- 
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eration of pledges, or because the candidate is of the 
same party with himself, he will not desire the success 
of that individual more than of any other who will take 
the same pledges, or who belongs to the same party. 
When he is especially concerned for the election of 
some one candidate, it is on account of something which 
personally distinguishes that candidate from others on 
the same side. Where there is no overruling local in- 
fluence in favor of an individual, those who would be 
benefited as candidates by the cumulative vote, would 
generally be the persons of greatest real or reputed vir- 
tue or talents. 


In the preceding review of the essentials of a new 
Parliamentary Reform, no mention has been made of 
the Ballot. I hope to show sufficient reasons why this 
should be included, not among the things which ought, 
but among those which ought not, to form part of a 
measure for reforming the representation. It appears 
to me that secret suffrage —a very right and justifiable 
demand when originally made — would at present, and 
still more in time to come, produce far greater evil than 
good. 

The operation of the Ballot is, that it enables the 
voter to give full effect to his own private preferences, 
whether selfish or disinterested, under no inducement to 
defer to the opinions or wishes of others, except as these 
may influence his own. It follows, and the friends of 
the ballot have always said, that secrecy is desirable, in 
cases in which the motives acting on the voter through 
the will of others are likely to mislead him, while, if 
left to his own preferences, he would vote as he ought. 


THOUGHTS ON PARLIAMENTARY REFORM. 37 


It equally follows, and is also the doctrine of the friends 
of the ballot, that when the voter’s own preferences are 
apt to lead him wrong, but the feeling of responsibility 
to others may keep him right, nor secrecy, but publicity, 
should be the rule.* 


* This is the criterion distinctly laid down by a philosopher who did 
more than any other man of his generation towards making Ballot the 
creed of Parliamentary Reformers : — 

‘There are occasions on which the use of the ballot is advantageous : 
there are occasions on which it is hurtful. If we look steadily to the end, 
to which all institutions profess to be directed, we shall not find it very dif- 
ficult to draw the line of demarcation. 

‘* A voter may be considered as subject to the operation of two sets of in- 
terests : the one, interests arising out of the good or evil for which he is 
dependent upon the will of other men; the other, interests in respect to 
which he cannot be considered as dependent upon any determinate man or 
men. 

“‘There are cases in which the interests for which he is not dependent 
upon other men impel him in the right direction. If not acted on by other 
interests, he will, in such cases, vote in that direction. If, however, he is 
acted upon by interests dependent upon other men, interests more power- 
ful than the former, and impelling in the opposite direction, he will vote 
in the opposite direction. What is necessary, therefore, is to save him 
from the operation of those interests. This is accomplished by enabling 
him to vote in secret; for, in that case, the man who could otherwise com 
pel his vote, is ignorant in what direction it has been given. In all cases, 
therefore, in which the independent interests of the voter, those which, 
in propriety of language, may be called his own interests, would dictate the 
good and useful vote; but in which cases, at the same time, he is liable to 
be acted upon in the way either of good or of evil, by men whose interests 
would dictate a base and mischievous vote, the ballot is a great and invalu- 
able security. . . . 

‘There is, however, another set of cases, in which those interests of the 
voter, which have their origin primarily in himself, and not in other men, 
draw in the hurtful direction, and in which he is not liable to be operated 
upon by any other interests of other men, than those which each pos- 
sesses in common with the rest of the community. If allowed, in this set 
of cases, to vote in secret, he will be sure to vote as the sinister interest 
impels. If forced to vote in public, he will be subject to all the restraint 
which the eye of the community, fixed upon his virtue or knavery, is cal 
culated to produce; and, in such cases, the ballot is only an encourage 
ment te evil.” — Mill’s History of British India. 
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Tt is for this reason that no one, either Conservative 
or Reformer, approves of vote by ballot in Parliament 
itself. A member of Parliament, however secure 
against misleading influences froin without, would often 
promote his private interest by voting wrong; and the 
chief security against this violation of his trust is the 
publicity of hy vote, and the effect on his mind of 
the opinion which will be formed of his conduct by 
other people. 

Thirty years ago it was still true that in the election 
of members of Parliament, the main evil to be guarded 
against was that which the ballot would exclude — 
coercion by landlords, employers, and customers. At 
present, I conceive, a much greater source of evil is the 
selfishness, or the selfish partialities, of the voter him- 
self. A “base and mischievous vote” is now, am 
convinced, much oftener given from the voter’s personal 
interest, or class interest, or some mean feeling in his 
own mind, than from any fear of consequences at the 
hands of others: and to these evil influences the ballot 
would enable -him to yield himself up, free from all 
sense of shame or responsibility. 

In times not long gone by, the higher and richer 
classes were in complete possession of the government. 
Their power was the master grievance of the country. 
The habit of voting at the bidding of an employer, or 
of a landlord, was so firmly established, that hardly any- 
thing was capable of shaking it but a strong popular 
enthusiasm, seldom known to exist but in a good cause. 
A vote given in opposition to these influences was there- 
fore, in general, an honest, a public-spirited vote: but 
in any case, and by whatever motive dictated, it was 
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almost sure to be a good vote, for it was a vote against 
the monster evil—the overruling influence of oligarchy. 
Could the voter at that time have been enabled, with 
safety to himself, to exercise his privilege freely, even 
though neither honestly nor intelligently, it would have 
heen a great gain to reform; for it would have broken 
the yoke of the then ruling power in the country — the 
power which had created and which maintained all that 
was had in the institutions and the administration of the 
State—the power of landlords and borough-mongers. 
The ballot was not adopted ; but the progress of cir- 
cumstances has done and is doimg more and more, in 
this respect, the work of the ballot. Both the political 
and the social state of the country, as they affect this 
question, have greatly changed, and are changing every 
day. ‘The higher classes are not now masters of the 
country. A person must be blind to all the signs of 
the times, who could think that the middle classes are 
as subservient to the higher, or the working classes as 
dependent on the higher and middle, as they were a 
quarter of acentury ago. ‘The events of that quarter of 
a century have not only taught each class to know its 
own collective strength, but have put the individuals of 
a lower class in a condition to show a much bolder front 
to those of a higher. In a majority of cases, the vote 
of the electors, whether in opposition to or in accord- 
ance with the wishes of their superiors, is now not the 
effect of coercion, which there are no longer the same 
means of applying, but the expression of their own 
personal or political partialities. The very vices of the 
present electoral system are a proof of this. The 
growth of bribery, so loudly complained of previous te 
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the late Act, and the spread of the contagion to places 
formerly free from it, are evidence that the local influ- 
ences are no longer paramount; that the electors now 
vote to please themselves, and not other people. There 
is, no doubt, in counties and in the smaller boroughs, a 
large amount of servile dependence still remaining ; but 
the temper of the times is adverse to it, and the force 
of events is constantly tending to diminish it. A good 
tenant can now feel that he is as valuable to his landlord 
as his landlord is to him; a prosperous tradesman can 
afford to feel independent of any particular customer. 
At every election the votes are more and more the 
voters’ own. It is their minds, far more than their 
personal circumstances, that now require to be emanci- 
pated. They are no longer passive instruments of other 
men’s will — mere organs for putting power into the 
hands of a controlling oligarchy. ‘The electors them- 
selves are becoming the oligarchy. 

Exactly in proportion as the vote of the elector is 
determined by his own will, and not by that of some- 
body who is his master, his position is similar to that 
of a member of Parliament, and publicity is indispen- 
sable. So long as any portion of the community are 
unrepresented, the argument of the Chartists against 
ballot in conjunction with a restricted suffrage, is un- 
assailable. The present electors, and the bulk of those 
whom any probable Reform Bill would add to the num- 
ber, are the middle class, and have as much a class 
interest, distinct from the working classes, as landlords 
or great manufacturers. Were the suffrage extended 
to all skilled laborers, even these would, or might, still] 
have a class interest distinct from the unskilled. Sup- 
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pose it extended to all men, — suppose that what was 
formerly called by the misapplied name of universal 
suffrage, and now by the silly and insulting title of 
manhood suffrage, became the law, — the voters would 
still have a class interest, as distinguished from women. 
Suppose that there were a question before the Legisla- 
ture specially affecting women; as whether women 
should be allowed to graduate at Universities ; whether 
the mild penalties inflicted on ruffians who beat their 
wives daily almost to death’s door, should be exchanged 
for something more effectual; or suppose that any one 
should propose in the British Parliament, what one State 
after another in America is enacting not by a mere law, 
but by a provision of their revised Constitutions — that 
married women should have a right to their own prop- 
erty. Are not a man’s wife and daughters entitled to 
know whether he votes for or against a candidate who 
will support these propositions ? 

It will of course be objected, that these arguments 
derive all their weight from the supposition of an unjust 
state of the suffrage: That if the opinion of the non. 
electors is likely to make the elector vote more honestly, 
or more beneficially, than he would vote if left to him- 
self, they are more fit to be electors than he is, and 
ought to have the franchise: That whoever is fit to in- 
fluence electors, is fit to be an elector: That those to 
whom voters ought to be responsible, should be them- 
selves voters; and, being such, should have the safe- 
guard of the ballot, to shield them from the undue 
influence of powerful individuals or classes to whom 
they ought not to be responsible. 

This argument is specious, and I once thought it « on- 
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clusive. It now appears to me fallacious. . All who are 
fit to influence electors are not, for that reason, fit to be 
themselves electors. This last is a much greater power 
than the former, and those may be ripe for the minor 
political function who could not as yet be safely trusted 
with the superior. The opinions and wishes of the 
poorest and rudest.class of laborers may be very useful 
as one influence among others on the minds of the 
voters, as well as on those of the Legislature; and yet 
it might be highly mischievous to give them the pre- 
ponderant influence, by admitting them, in their present 
state of morals and intelligence, to the full exercise of 
the suffrage. It is precisely this indirect influence of 
those who have not the suffrage over those who have, 
which, by its progressive growth, softens the transition 
to every fresh extension of the franchise, and is the 
means by which, when the time is ripe, the extension is 
peacefully brought about. But there is also another 
and a still deeper consideration, which should never be 
left out of the account in political speculations. The 
notion is itself unfounded, that publicity, and the sense 
of being answerable to the public, are of no use unless 
the public are qualified to form a sound judgment. It 
is a very superficial view of tne utility of public opin- 
ion, to suppose that it does good only when it succeeds 
in enforcing a servile conformity to itself. To be un- 
der the eyes of others — to have to defend one’s self to 
others —is never more important than to those who act 
in Opposition to the opinion of others, for it obliges 
them to have sure ground of their own. Nothing has 
so steadying an influence as working against pressure. 
Unless when under the temporary sway of passionate 
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excitement, no one will do that which he expects {o be 
greatly blamed for, unless from a preconceived and 
fixed purpose of his own; which is always evidence of 
a thoughtful and deliberate character, and, except in 
radically bad men, generally proceeds from sincere and 
strong personal convictions. Even the bare fact ol 
having to give an account of their conduct, is a power- 
ful inducement to adhere to conduct of which, at least, 
some decent account can be given. If any one thinks 
that the mere obligation of preserving decency is not a 
very considerable check on the abuse of power, he has 
never had his attention called to the conduct of those 
who do not feel under the necessity of observing that 
restraint. Publicity is inappreciable, even when it 
does no more than prevent that which can by no possi- 
bility be plausibly defended — than compel deliberation, 
and force every one to determine, before he acts, what 
he shall say if called to account for his actions. 

But if not now (it may be said), at least hereafter, 
when all are fit to have votes, and when all men and 
women are admitted to vote, in virtue of their fitness, 
— then there can no longer be danger of class legisla- 
tion; then the electors, being the nation, can have no 
interest apart from the general interest: even if individ- 
uals still vote according to private or class inducements, 
the majority will have no such inducement; and as 
there will then be no non-electors to whom they ought 
to be responsible, the effect of the ballot, excluding none 
but the sinister influences, will be wholly beneficial. 

Even in this I do not agree. I cannot think that 
even if the people were fit for, and had obtained, uni- 
versal suffrage, the ballot would be desirable. Fut, 
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because it could not, in such circumstances, be supposed 
to be needful. Let us only conceive the state of things 
which the hypothesis implies —a people universally ed- 
ucated, and every grown-up human being possessed of 
a vote. If, even when only asmall proportion are elect- 
ors, and the majority of the population almost unedu- 
cated, public opinion is already, as every one now sees 
that it is, the ruling power in the last resort; it is a 
chimera to suppose that over a community who all read, 
and who all have votes, any power could be exercised 
by landlords and rich people against their own inclina- 
tion, which it would be at all difficult for them to throw 
off. But though the protection of secrecy would then 
be needless, the control of publicity would be as need- 
ful as ever. The universal observation of mankind has 
been very fallacious, if the mere fact of being one of 
the community, and not being in a position of pro- 
nounced contrariety of interest to the public at large, is 
enough to insure the performance of a public duty, 
without either the stimulus or the restraint derived from 
the opinion of our fellow-creatures. A man’s own par. 
ticular share of the public interest, even though he may 
have no private interest drawing him in the opposite 
direction, is not, as a general rule, found sufficient to 
make him do his duty to the public without other exter- 
nal inducements. Neither can it be admitted that even 
if all had votes, they would give their votes as honestly 
in secret as in public. The proposition: that the elect- 
ors, when they compose the whole of the community, 
cannot have an interest in voting against the interest of 
the community, will be found on examination to have 
more sound than meaning in it. Though the commu- 
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nity as a whole can have (as the terms imply) no other 
interest than its collective interest, any or every individ- 
ual in it may. A man’s interest consists of whatever 
he takes interest in. Everybody has as many different 
interests as he has feelings — likings ur dislikings, either 
of a selfish or of a better kind. It cannot be said that 
any of these, taken by itself constitutes “ his interest :” 
he is a good man or a bad, according as he prefers one 
class of his interests or another. A man who is a ty- 
rant at home will be apt to sympathize with tyranny 
(when not exercised over himself) : he will be almost 
certain not to sympathize with resistance to tyranny. 
An envious man will vote against Aristides because he 
is called the Just. A selfish man will prefer even a 
trifling individual benefit, above his share of the advan- 
tage which his country would derive from a good law ; 
because interests peculiar to himself are those which the 
habits of his mind both dispose him to dwell on, and 
make him best able to estimate. A great number of 
the electors will have two sets of preferences — those on 
private, and those on public grounds. The last are the 
only ones which the elector would like to avow. The 
best side of their character is that which people are 
anxious to show, even to those who are no better than 
themselves. People will give dishonest or mean votes 
from lucre, from malice, from pique, from personal 
rivalry, from the interests or prejudices of class or sect, 
far more readily in secret than in public. And cases 
exist — they may come to be very frequent — in which 
almost the only restraint upon a majority of knaves, 
consists in their involuntary respect for the opijion of 
an honest minority. In such a case as that of the repudi- 
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ating States of North America, is there not some check 
to the unprincipled voter in the shame of looking an 
honest man in the face? Since all this good would be 
sacrificed by the bailot, even in the circumstances most 
favorable to it, — circumstances not likely to be seen 
realized by any one now alive, —a much stronger case 
is requisite than can now be made out for its necessity 
(and the case is continually becoming still weaker), to 
make its adoption desirable, or even tolerable. 

For it must be borne in mind that the ballot cannot 
be, and has not been, defended otherwise than as a ne- 
cessary evil. Necessary it might have been, but an evil 
it could never fail to be. The moral sentiment of man- 
kind, in all periods of tolerably enlightened morality, 
has condemned concealment, unless when required by 
some overpowering motive; and if it be one of the 
paramount objects of national education to foster cour- 
age and public spirit, it is high time now that people 
should be taught the duty of asserting and acting open- 
ly on their opinions. Disguise in all its forms is a 
badge of slavery. No one will require from slaves the 
virtues of freemen, nor will scan nicely the means by 
which slaves effect their emancipation. They begin by 
resisting covertly ; but when the time is come for re- 
belling openly, a man must have the soul of a slave 
who prefers the slave’s weapon for himself, however his 
distrust of the courage of others may lead him to sane- 
tion its employment. And there is truth in what has 
always been urged hy the enemies of the ballot — that, 
even supposing it necessary, it could only produce its 
effect at the price of much lying. ‘The friends of the 
ballot have indulged a faint hope that it would put an 
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end to canvassing. If it really held out this prospect, 
the force of the objection to it would be cosiderably 
weakened; but such a result is not in the nature of 
man and of things. As long as human beings exist, 
the most direct mode of obtaining a person’s vote will 
be to ask him for it. People will solicit a promise, 
even when they can have no positive assurance that the 
promise is kept; and a man who thinks that he has 
power over another, and who is disposed to make a 
tyrannical use of it, will question him about his vote, 
even when he has no guarantee for obtaining a true an- 
swer but the man’s veracity, or his awkwardness. The 
voter might, on the plea of public principle, refuse to 
give any answer; but, unless he was otherwise known 
to be a man of unusually high principle, the refusal 
would justly be considered a sufficient proof that a true 
answer would disclose what it is his interest to conceal. 
Supporters of the ballot have argued that the voter 
might resort to those evasive answers which integrity 
permits in the case of an impertinent question; but an 
evasive answer to a first question only succeeds when 
made to an equal, who does not consider himself at liber- 
ty to ask a second: and besides, the majority of electors 
have neither address nor readiness for such evasions ; 
and when they really feel themselves in the power of 
the questioner, a downright lie, enforced by asseveration 
if doubted, would be their only resource. Reformers 
may once have been disposed to wink at this evil, in 
order to prevent the still greater one of bad govern- 
ment; but it is in itself no small item in the accourt. 
It would perhaps be a greater evil in this country than 
in any other. ‘There are but few points in which the 
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English, as a people, are entitled to the moral pre-em- 
inence with which they are accustomed to compliment 
themselves at the expense of other nations: but, of 
these points, perhaps the one of greatest importance 
is, that the higher classes do not lie, and the lower, 
though mostly habitual liars, are ashamed of lying. To 
run any risk of weakening this feeling, a difficult one 
to create, or, when once gone, to restore, would be a 
permanent evil too great to be incurred for so very 
temporary a benefit as the ballot would confer, even on 


the most exaggerated estimate of its necessity. 


There is a suggestion of another kind, respecting the 
mode of voting, which has found a favorable reception 
from some of the supporters and from some of the op- 
ponents of the ballot. It is that of collecting the votes 
of the electors at their own homes, a voting paper 
being left at the door, like the memorandum of a tax- 
collector, and filled up by the voter without the trouble 
of going to the poll. This expedient has been recom- 
mended, both on the score of saving expense, and on 
that of obtaining the votes of many electors who other- 
wise would not vote, and who are regarded by the 
advocates of the plan as a particularly desirable class 
of voters. ‘The scheme has been carried into practice 
in the election of poor-law guardians, and its success in 
that instance is appealed to in favor of adopting it in 
the more important case of voting for a member of the 
Legislature. But the two cases appear to me to differ 
in the point on which the benefits of the expedient 
depend. In a local election for a special kind of 
administrative business, which consists mainly in the 
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dispensation of a public fund, it is an object to prevent 
the choice from being exclusively in the hands of those 
who actively concern themselves about it; for the pub- 
lic interest which attaches to the election being of a 
limited kind, and in most cases not very great in de- 
gree, the disposition to make themselves busy in the 
matter is apt to be in a great measure confined to 
persons who hope to turn their activity to their own 
private advantage; and it may be very desirable to 
render the intervention of other people as little onerous 
to them as possible, if only for the purpose of swamp- 
ing these private interests. But when the matter in 
hand is the great business of national government, in 
which every one must take an interest who cares for 
anything out of himself, or who cares even for himself 
intelligently, it is much rather an object to prevent 
those from voting who are indifferent to the subject, 
than to induce them to vote by any other means than 
that of awakening their dormant minds. The voter 
who does not care enough about the election to go to 
the poll, is the very man who, if he can vote without 
that small trouble, will give his vote to the first person 
who asks for it, or on the most trifling or frivolous in- 
ducement. A man who does not care whether he votes, 
is not likely to care much which way he votes; and he 
who is in that state of mind has no moral right to vote 
at all; since, if he does so, a vote which is not the ex- 
pression of a conviction, counts for as much, and goes 
as far in determining the result, as one which perhaps 
represents the thoughts and purposes of a life. These 
reasons appear to me decisive against the change pro- 
posed, and in favor of the present plan of delivering 
VOL. Iy. 4 


50 THOUGHTS ON PARLIAMENTARY REFORM. 


the vote at a public polling-place: but the places of 
voting should be sufficiently numerous and convenient 
to enable the poorest elector to vote without losing his 
day’s wages; and, as already intimated, the expense of 
the poll should not be a charge upon the candidates, but 
upon the county or borough, or upon the State. 
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HE present Reform movement, which differs from 
other similar movements in not having been imme- 
diately preceded by any strong manifestation of popu- 
dar discontent, seems likely to be still further distin- 
guished by the quality of the contributions made by 
individual thinkers towards the better understanding 
of the philosophical elements of the subject. There is 
a natural connection between the two characteristics. 
During the storm which preceded and accompanied the 
Reform discussions of 1831 and 1832, no voice was 
raised, because none would have been audible, save 
those which shouted for or against the one thing which 
the public so loudly cried for. But the present demand 
for Parliamentary Reform, being in an unusual degree 
the product of calm reason, leaves room to hope that 
any appeal to reason may be listened to, and encourages 
the superior intellects to bring forward any thoughts 
they possess which seem to them to have a useful bear- 
ing upon the questions at issue. 


* Fraser’s Magazine, April, 1859.—1. **A Plea for the Constitution.” 
By John Austin, Esq., formerly Professor of Jurisprudence at the London 
University, and Reader on the same subject at the Inner Temple, 1859. 

2. ‘Political Progress not necessarily Democratic; or, Relative Equal- 
ity the true Foundation of Liberty.” By James Lorimer, Esq., Ad- 
vocate. 1857. 

3. “A Treatise on the Election of Representatives, Parliamentary and 
Municipal.”? By Thamas Hare, Esq., Barrister-at-Law. 1899. 
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Fiom the publications of more or less mark which 
have been called forth by the prospect of another Par- 
liamentary reform, we select three, among the most 
distinguished by their thoughtful character, and by the 
mental qualities of the writers. ‘Their objects, their 
doctrines, their practical conclusions, are widely differ- 
ent, but they are the productions of highly-instructed 
and disciplined minds; they all deserve and will repay 


meditation, and one of them we hold to be the most. 


important work ever written on the practical part of the 
subject. Before attempting an analysis of Mr. Hare’s 
admirable treatise, we shall endeavor to give some no- 
tion of the merits, as well as of what we deem the errors, 
of the other productions on our list. 

Of the three writers, Mr. Austin alone is opposed to 
any further Parliamentary reform; the two others are 
strong reformers, each according to his particular mode 
of thought. Mr. Austin has claims to an attentive 
hearing, which cannot be lightly estimated. His book 
on the “Province of Jurisprudence” stepped at once 
into the very highest authority on what may be termed 
the metaphysics of law; though it was only the in- 
troduction to a course of lectures, delivered but not 
printed, every part of which was at least equal in merit 
to the preliminary portion. Whoever, is acquainted 
either with these or with the writings attributed to Mr. 
Austin which have been published anonymously, re- 
grets that a mind so fitted by capacity and acquirements 
for untying the hard knots which the philosophy of law 
is full of, and which are the great impediment to sim- 
plicity and intelligibility in its practice, should have 
accomplished only a small part of the work to which 
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his peculiar combination of endowments especially 
called him. We shall rejoice that he has resumed the 
pen, even on a question on which we differ with him, 
if it authorizes us to hope that we may yet see the com- 
pletion of his great book. The worth, to us, of his 
present performance, does not lie in his conclusions, 
but in some of his premises. We receive it as an 
exposition of what, in the opinion of probably the most 
intellectual man who is an enemy to further reform, 
are the specific evils to be apprehended from it. Who- 
ever points out the rocks and shoals with which our 
course is beset, does us a service which may be all the 
greater because we are not terrified thereby into renoun- 
cing the voyage. Mr. Austin is perhaps no unlikely 
person to over-estimate some dangers, but he is not 
a man to conjure up any which are entirely chimerical ; 
and it may readily be admitted that every plan of reform 
ought to stand his test; ought to show, either that it 
does not tend to produce the evils dreaded by him, or 
that its tendency to do so can be counteracted. 

The first half of Mr. Austin’s pamphlet is occupied 
by an analytical examination of the actual constitution 
of this country, and a display of what he deems its 
characteristic advantages. In his estimate of these, 
few Englishmen will disagree with him: but when he 
connects them pre-eminently with those elements in the 
distribution of political power which further reform 
may be expected to weaken, several of his observations 
seem questionable. Thus he enlarges, with reason, on 
the necessity to the successful working of a free, or 
even of any constitution, of a spirit of compromise. 
“ All successful government, and all prosperous society, 
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is carried on and maintained by a mutual give and 
take.” As little can he be gainsaid when he affirms 
that this spirit is remarkably an attribute of English 
polities. If any one of the three powers in the British 
constitution exerted the whole of its legal rights, and 
pressed every difference of opinion to the utmost, the 
action of the government would be paralyzed, and its 
energies absorbed, by internal contests, which would 
induce an ultimate disruption of the whole fabric. It 
is equally true that this habitual willingness on the 
part of every constituted authority to acquiesce cheer- 
fully in the necessary conditions of stable government, 
has been found very difficult to introduce where it did 
not previously exist: and eminent political thinkers 
have founded their systems on the belief that this con- 
scientious or prudent self-restraint was too difficult to 
be ever really practised, and that the co-ordinate powers’ 
in a balanced constitution will always struggle with 
each other, until one of them has completely subordi- 
nated the others to itself. On all this we entirely agree 
with Mr. Austin; but not in the passage which fol- 
lows : — 


‘¢ But though this talent for compromise is one of the con- 
ditions of happy political society, few nations have possessed 
it ina high degree; and none but the people of England have 
ever possessed the degree of it which is one of the principal 
conditions of enduring free government. . . . The long dura- 
tion of a system so difficult to work . . . has doubtless 
arisen to a great extent from the habitual reverence of the 
several members of the Parliament for their respective con- 
stitutional rights, and from the habitual moderation (if not 
the habitual courtesy) which tempers and sets a measure to 
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their hottest contentions. This habitual reverence for the 
constitutional rights of others, and this habitual moderation 
in Parliamentary battle and victory, have mainly arisen from 
the breeding of the men who have formed the great majority 
of the Lower House. If the composition of the House should 
in this respect deteriorate, the spirit of compromise will be 
enfeebled, and the difficulty of working the system will be 
vastly aggravated.” 


With submission, we think there is a mistake here. 
The English are not the only people who have shown 
an eminent degree of what Mr. Austin calls a “ talent 
for compromise.” The Americans possess it largely, 
and have proved it superabundantly in the course of 
their history, short as that history is. The only ques- 
tions on which the Union has been agitated by impor- 
tant differences of opinion are the tariff and the slavery 
questions ; and whenever either of these quarrels has 
reached a height which threatened seriously to interfere 
with the working of the national institutions, it has 
been closed up for the moment by a legislative compro- 
mise. ‘The whole history of each is a series of such 
compromises: and if none of these have been of long 
duration, it is because, as most Englishmen will now 
admit, the questions are such as in their nature cannot 
and ought not to be the subjects of permanent compro- 
mise. ‘These facts indicate that Mr. Austin cannot be 
right in ascribing the temperate and conciliatory spirit 
of English contests mainly to “the breeding of the men 
who have formed the great majority of the Lower 
House,” a cause which was not found to produce any 
similar effect on the royalist and aristocratic party in 
France ; though doubtless it has contributed much tc 
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the calmness and amenity with which the debates of the 
British Parliament have usually been conducted, and 
which deserve to be placed in the number of the safe- 
guards against precipitate and passionate action on the 
part of the assembly itself. The compromising temper 
which English and American politicians have in com- — 
mon, and the want of which is one cause of the re- 
peated failures of liberal institutions elsewhere, is some- 
times ascribed to the less inflammable character of their 
northern blood; but may more rationally be attributed 
to their greater political experience, and longer posses- 
sion of free government. ‘They are content to exercise 
a limited power, because they have never felt or been 
subject to any power which was not obviously limited. 
We think Mr. Austin would have been nearer the truth, 
while even his own argument would not have suffered, 
if he had attributed this quality in the English and 
Americans to the complicated and balanced character 
of their political institutions. Democratic as the Amer- 
ican government is, the powers of every magistrate and 
of every assembly composing it, are narrowly hemmed 
in by those of other functionaries and public bodies. 
No American assembly is encouraged by the constitu- 
tion to believe that its will is law. We agree with 
those who think that the spirit of conciliation and com- 
promise could with difficulty establish itself in any 
government which consisted of one sovereign assembly, 
whether accompanied or not by an hereditary president 
under a royal title. 

Mr. Austin considers the British Government to be 
not only the most free, but also the most democratical 
government which has “ governed a great nation through 
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a long and eventful period.” This may be admitted, 
so long as the solidity of the Federal and State Goy- 
ernments of America “has not been ‘tried by time.” 
But Mr. Austin is unfortunate in the argument he uses 
to prove that, “in spirit and effect,” apart from the form 
of the constitution, the English Government is “ the 
most democratical of all governments, past and pres- 
ent.” “The interests and opinions,” he says (p. 10), 
“of the entire population of the country (and not only 
those of the sovereign body), are habitually consulted 
by the Legislature and by the executive Government. 
In the United States, the large slave population are 
excluded from political power, and almost from legal 
rights; whilst their interests and feelings are set at 
nought by the Governments, and are scorned or slighted 
by the great majority of the public.” The American 
Government is here stated to be practically less demo- 
cratic than the English, because it disregards the inter- 
ests and feelings of a portion of the people guoad whom 
the American Government is not a democracy at all, 
but the closest, hardest, and most exclusive of aristoc- 
racies. To have any bearing on the merits of demo- 
cratic institutions, the comparison should not have 
been made with the American Federation, but with the 
free Northern States, which alone have any pretension 
to be democracies. As well might any one tell us that 
Iurope is a great slave country, meaning by Europe, 
~ Russia. | 

Mr. Austin expatiates on the advantage we derive 
from the fact that, while the electors are a democratic 
body, the elected are mostly, in the personal and social 
meaning of the term, aristocratic. He says (p.13),— 
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‘‘' The art of statesmanship, like other high and difficult 
arts, can only be acquired by those who make it their prin- 
cipal business. ‘The aristocracy in question, being men of 
independent means, can afford to devote themselves to publie 
life; whilst men whose time and thoughts are absorbed by 
their private affairs, cannot give themselves thoroughly to 
the concerns of the nation. From the possession of an 
aristocratical body specially affected to practical polities, 
the nation derives the well-known advantages which arise 
from the division of labor. A larger proportion of compe- 
tent statesmen will naturally be furnished by a body compar- 
atively skilled, than by the bodies (far more numerous) 
whose attention to public business is necessarily intermittent, 
and whose knowledge of those interests is therefore neces- 
sarily superficial. ‘To this it must be added that, in conse- 
quence of the high and undisputed positions occupied socially 
by the aristocracy in question, they naturally acquire a cool 
seli-possession, a quick insight into men, and a skill in deal- 
ing with men, which are specially necessary to statesmen in 
a free and parliamentary country. From their high social 
positions, and the peculiar influences acting upon them from 
the cradle, they are naturally restrained in a more than com- 
mon degree by the sentiment of gentlemanly honor. <As 
filling those high positions, and as being permanently occu- 
pied with public life, they are more obvious to the public 
eye, and are more restrained by public opinion, than men 
whose social positions are comparatively humble, and whose 
public lives are comparatively intermittent and obscure. On 
account of their independence in respect of pecuniary means 
. . . they are under smaller temptations than political adven- 
turers to succumb to a ministry of which they conscientiously 
disapprove, or to flatter their constituencies at the expense 
of the public interests, in prejudices and illusions which in 
their hearts they despise.” 
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Surely this is a large superstructure on a small basis 
of reality. Whatever may be the advantages of pecu- 
niary independence in Members of Parliament, and 
whatever superiority in point of “ gentlemanly honor ” 
may accrue to them from the class to which they prin- 
cipally belong, the advantage of having a body of in- 
structed and trained statesmen and legislators is, we 
should have thought, almost the last which any one 
could possibly represent us as deriving from them. 
The classes spoken of have it in their power to be all 
that Mr. Austin has described ; but how many of them 
actually are so? Since public opinion began to require 
some amount of appropriate knowledge and training in 
the members of an Administration, it has never been 
possible to find a sufficient number of such men to form 
a Cabinet, much less a Legislature. Is it not a speak- 
ing fact that, at this critical moment, not a man can be 
thought of as fit to lead the great Liberal party, except 
one or the other of two noblemen advanced in years? 
And even they are not thought to be fit absolutely, but 
only fitter than any one else. We have no desire to 
see a Parliament of rich elderly manufacturers, but we 
certainly prefer them to the young fribbles of family 
who formerly did us the honor to legislate for us. We, 
too, maintain that statesmanship of any high quality 
can only be looked for in persons who devote themselves 
to it as an art. ‘There have been aristocratic govern- 
ments which were carried on by such persons — the 
open aristocracy of Rome for example, and the close 
aristocracy of Venice; and we acknowledge that the 
influences of unbalanced democracy have a tendency to 
prevent the formation of such a class. Pat it answers 
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no good purpose to argue as if we at present enjoyed 
a benefit which we neither have nor ever had, and are 
as little likely to have under the existing mixed govern- 
ment as under a republic. 

The objections to Parliamentary reform which com- 
pose the latter half of Mr. Austin’s performance, con- 
sist of presumptive objections to any change, and posi- 
tive ones to the particular changes most widely advocated. 
Of those which bear against reform in general, the 
principal one is this: that all practical evils which admit 
of legislative correction are as likely to be remedied 
under the present constitution of the Legislature as 
under any other: that the undiscerning conservatism 
called into existence by the French Revolution has dis- 
appeared, and all parties in Parliament are well disposed 
towards legal and administrative reforms, which are’ 
now impeded by no serious difficulties but those inhe- 
rent in their subjects, and (we must add) by the private 
interests, not indeed of the rulers, but of those whom 
the rulers trust, and by the spirit of routine and obstruc- | 
tion, which is not peculiar to any set of institutions, but 
common to all established systems. With this mod- 
ification, we agree, to some extent, with Mr. Austin. 
There zs a spirit of improvement, common to all par- 
ties, in many of the details of government; and it may 
perhaps be true that there is hardly any beneficial 
change, demanded by a mature public opinion, which, 
after a moderate interval, would not have a good chance 
of being carried, under our present political institutions. 
For what practical end, then, do we desire a more pop- 
ular basis for those institutions? Mainly for that of 
maturing and enlightening public opinion itself. Par- 
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liament has another function besides that of making 
laws. The House of Commons is not only the most 
powerful branch of the Legislature ; it is also the great 
council of the nation; the place where the opinions 
which divide the public on great subjects of national 
interest, meet in a common arena, do battle, and are 
victorious or vanquished. ‘This latter function the 
House of Commons does not fulfil, if the most numer- 
ous class, and that which is least favored by fortune, 
after it has once begun to have and to express opinions, 
remains without direct representation there. Besides 
being an instrument of government, Parliament is a 
erand institution of national education, having for one 
of its valuable offices to create and correct that public 
opinion whose mandates it is required to obey. That 
which Acts of Parliament and votes of money can do 
for the political instruction of the people, falls short of 
what might be done by the discussions in Parliament 
itself, if those who most need instruction were there in 
the persons of their representatives, saying their best 
for their opinions ; counted among those whose reason 
a minister or an orator must appeal to; when they 
were wrong, some one taking pains to answer them, 
and to make the answer understood by them: not left, 
as now, under the gloomy persuasion that their inter- 
ests are dealt with in their absence, and unheard — 
that Parliament occupies itself with everything rather 
than with the burden which is weighing on their hearts, 
and even when it busies itself about the same questions, 
never for an instant looks at them from their point of 
view. Is it wonderful if they should think that “les 
absents ont toujours tort,” and should persist in errors 
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when their errors are ignored by their superiors, and 
are never met and encountered in equal conflict, with 
opportunity of explanation and rejoinder ? 

There is a further practical consideration appropriate 
to the present time. The non-represented classes, as a 
body, are just now, to all appearance, peaceful and ac- 
quiescent. But they were not always so; we are not 
far from the days of Chartist insurrections, and monster 
petitions signed by millions of men. If the existing 
tranquillity is caused by the people’s having grown wiser 
— expecting more from themselves, and less from what 
the Government can do in any direct way to improve 
their condition, the main argument for excluding them 
from the suffrage is very much abated. But if the 
cause be lassitude, or despair of success, or that they 
are at present tolerably prosperous, such times as we 
have seen not many years ago we shall see again; and 
concessions which, made at the present calm season, 
can be accompanied by proper safeguards, may then be 
wrung from Parliament without any safeguards at all, 
under the same imminent dangers which prevailed in 
1832. Prudence and foresight, therefore, combine 
with principle in recommending that the present favor- 
able opportunity be made use of for placing our rep- 
resentative system on a footing which can be defended 
on intelligible principles of justice, and such that the 
greatest number of persons, consistent with safety, shall 
have evident cause to be well affected towards it. 

Mr. Austin proceeds to set forth the evils which he 
would anticipate, either from universal suffrage, or from 
any such reform as would vest the predominant power 
in the lower portion of the middle class. A Horse of 
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Commons returned by universal suffrage (which he 
always supposes unguarded by provisions that would 
give a share of influence to any but the numerical ma- 
jority), though it would not, he says, attempt to carry 
out Socialist theories — 


*¢ Would ruin our finances, and destroy our economical 
prosperity, by insensate interferences with the natural ar- 
rangements of society, which would not be the less pernicious 
for not being inspired by theory. No man, looking atten- 
tively at the realities around him, can doubt that a great 
majority of the working classes are imbued with principles 
essentially socialist; that their very natural opinions on 
political and commercial subjects are partial applications 
of the premises which are the groundwork of the socialist 
theories. ‘They believe, for example, very generally, that 
the rate of wages depends upon the will of the employers; 
that the prices of provisions and other articles of general 
consumption, depend upon the will of the sellers; that the 
wealth of the richer classes is somehow subtracted from 
their own; and that capital is not an adminicle, but an 
antagonist of labor. We might, therefore, expect from a 
House of Commons representing the prejudices of the non- 
proprietary class, a minimum rate of wages, a maximum 
price of provisions and other necessaries of life, with num- 
berless other restrictions on the actual freedom of contract- 
ing. We might also expect from such an assembly that 
they would saddle the richer classes, and especially the 
owners of so-called ‘realized’ property, with the entire 
burden of taxation; destroying or diminishing thereby the 
motives to accumulation, together with the efficient demand 
for the labor of their own constituents.” — p. 19. 


Mr. Austin has put his estimate of what might be 
the practical result of a Parliament elected by equal 
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and universal suffrage, at the very worst possible; far 
worse than we consider at all probable. But mighé, in 
a case of this importance, is as conclusive as would, 
and those who look the most hopefully to universal 
suffrage, seldom propose to introduce it otherwise than 
eradually and tentatively, with the power of stopping 
short wherever a tendency begins to manifest itself 
towards making legislation subservient to the misun- 
derstood class interests of laborers and artisans. But 
while no rational person would intrust the preponder- 
ant power in the State to persons aiming at the objects 
which Mr. Austin describes, there is no reason why 
even these should not be represented as one class among 
others — why they, like so many other classes having 
sinister interests or absurd opinions, should not have 
their spokesmen in Parliament, to ventilate their non- 
sense, and secure attention to their sense and to the 
facts of their position. Until this is the case, the work- 
ing classes, with however good intentions on the part 
of the Legislature, will never obtain complete justice 
(though they may receive mischievous courtship), and 
if they did, would never believe that they had obtained 
it. We will goastep further. We are completely at 
issue with those who are unable to see that there is a 
true side to many of the crudest notions of the working 
clusses, and that there is something, and even much, 
which can be rationally done for them in the direction 
of what seem their wildest aberrations. From the cast 
of his mind, we should have thought Mr. Austin one of 
the likeliest of all men to recognize this; and we would 
gladly believe that, when he appears to see in the great 
fact of Socialism only simple “insanity,” as when he 
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calls the revolutionary movements of 1848 an “atro- 
cious outbreak,” he rather gives way to an impulse of 
passion than expresses a deliberate judgment. 

To any system which should “give to the lower 
classes of the vast middle class an unchecked ascen- 
dency in the House of Commons,” Mr. Austin is no 
less opposed; partly because, as he thinks, any such 
measure would be a step to universal suffrage, and 
partly for the following reasons (p. 23) :— 


**From what is known of the constituencies in which 
these classes actually predominate, we may infer that the 
majority of the reformed assembly would probably be com- 
posed in no small measure of men endowed with no higher 
faculties than glibness of tongue and adroitness in managing 
elections; and ready, moreover, to court their constituents 
at the cost of the public interests, by bowing to their pre- 
judices and even to their momentary caprices. The aris- 
tocracies of birth and social position, and still more the 
aristocracy of mind, would be generally distasteful to the 
constituencies. On finance and political economy, on law 
and the administration of justice, on the education of the 
lower and superior classes, on the relations of the country 
to other independent states, and on almost all the subjects 
of our domestic and foreign policy, the constituencies would 
think like men who have not considered such subjects, or 
have considered them slightly, and through the medium of 
popular prejudices. Sound financiers and political econo- 
mists, profound theoretical and practical lawyers, men em- 
inent in science and letters, distinguished journalists and 
philosophical statesmen (such, for example, as Mr. Burke), 
would not be appreciated by the reformed constituencies, or 
would even be objects of their positive dislike. ... Ac- 
cording to the true theory of the British constitution, the 
powers residing in the electoral body of the Commons are 
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completely delegated to the Commons House, insomuch that 
the members of that assembly are not severally representa- 
tives of their respective constituencies, but are representa- 
tives of the entire kingdom. If this theory were generally 
disregarded in practice . . . the House of Commons would 
become a congress of ambassadors deputed by communities 
substantially independent states; and as being provided with 
several, and often conflicting instructions, they would form 
a body of representatives incapable of united action... . 
Now it has been shown by frequent experience that the con- 
ceptions of Parliamentary Government commonly entertained 
by the lower middle classes are inconsistent with this neces- 
sary theory. In the event of a reform giving to those 
classes an unchecked ascendency in the House of Commons, 
the constituencies would dictate to their representatives their 
votes on particular questions, and owing to their servile 
deference to the prejudices and caprices of their constituents, 
the representatives would pledge themselves very generally 
to follow their imperative instructions. There is a mischiev- 
ous and growing tendency in the House of Commons to en- 
croach upon the functions of the Executive Government. ... 
The functions thus usurped by the House of Commons are 
transferred from experienced and responsible to inexperi- 
enced and irresponsible hands, while the House, by attending 
to business for which its constitution unfits it, performs its 
legislative functions with diminished care, and neglects its 
important office of supervising and checking the Executive. 
Im the event of a reform such as we are now contemplating, 
this mischievous and growing tendency would be greatly 
strengthened. Many of the representatives would be nota- 
ble vestrymen, or men of the like character — men of limited 
views, of considerable capacity for details, of untiring activi- 
ty, and of restless and intrusive ambition. Meddling with 
administrative details would suit their capacity and taste; 
and by wrenching the business of the Executive from the 
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ministers of the Crown, they would exalt themselves in the 
eyes of tle country, or at least in those of their several local- 
ities. The respective functions of the several branches of 
the Parliament would be imperfectly apprehended by the 
reformed constituencies, and as they would naturally sym- 
pathize with the aggressive ambition of their representa- 
tives, they would back their encroachments on the province 
of the Crown.” 


Could we be disposed to give “unchecked ascen- 
dency ” in Parliament to a single type of any descrip- 
tion, the small tradesman is scarcely the one we should 
select. Yet it is important that real evils should not 
be exaggerated. The shopocracy, like other powers of 
darkness, is not so black as it is painted. If the metro- 
politan districts, to which mainly it owes its bad repu- 
tation, do not return many distinguished men, let it be 
remembered that distinguished men seldom offer them- 
selves for those districts. Men who wish to give their 
time to other matters than local business, do not like to 
live in the midst of a numerous and exigeant constitu- 
ency. When candidates of any eminence have pre- 
sented themselves, they have generally been elected. 
Lord John Russell never lost an election for the City, 
nor Sir William Molesworth for Southwark. In the 
second rank of politicians, Sir Benjamin Hawes, Sir 
William Clay, and others, who sat many years for 
metropolitan districts, are surely much superior to 
average members for small boroughs; nor is it any 
ordinary member of the House of Commons that is 
entitled to look down on Mr. Ayrton, who often says 
a useful word in Parliament when there is no one else 
to say it. We think it a mistake also to suppose that 
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middle class constituencies prefer to be represented by 
persons like themselves. A lord or a baronet, who 
speaks them fair, and will swallow pledges on all the 
questions of the day, is the man for them. They do 
not elect “vestrymen.” It would be more true to say 
that they allow vestrymen to elect for them. Still, there 
is a foundation of truth for many of Mr. Austin’s appre- 
hensions. He has marked some of the dangers to be 
avoided. 

We shall touch only on one more point in Mr. Aus- 
tin’s discourse, and it is one on which we thoroughly 
agree with him: the importance of adapting our im- 
provements, whenever it is possible, to the framework 
of the existing Constitution. This is one of the sub- 
jects on which knowledge of mankind teaches the most 
important Jessons—on which inexperienced political 
theorists are most apt to differ from experienced. Until 
mankind are much more improved than there is any 
present hope of, even good political institutions cannot 
dispense with the support afforded by traditional senti- 
ment. “The principle of public utility, applied to so 
vast a subject as the constitution of a Sovereign Gov- 
ernment, leads generally to an invincible diversity of 
views.” An attachment resting on authority and habit 
to the existing Constitution “in and for itself,” is, as 
Mr. Austin remarks, in the existing state of the human 
mind, an almost indispensable condition of the stability 
of free government; which has the greatest difficulty 
in taking firm root among any people whose misfortune 
it is, never to have had institutions capable of inspiring 
such an attachment. Such a people, when they break 
entirely with their past, are apt to fall by degrees into 
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a condition of passive indifference, and what Mr. Aus- 
tin calls political scepticism. 


The second work on our list, that of Mr. Lorimer, 
is not a dissertation on the question of the day, but an 
elaborate though concise treatise on the philosophy of 
government; of which we must of necessity confine 
ourselves to the parts which have a direct bearing on 
immediate practice. Mr. Lorimer is as much an enemy 
as Mr. Austin to the absolute dominion of the numeri- 
cal majority ; perhaps even more so: for Mr. Austin’s 
quarrel with the multitude turns chiefly, it would seem, 
on their existing errors and prejudices, which may admit 
of removal; but Mr. Lorimer deems their autocracy to 
be unjust in itself, as well as destructive in its conse- 
quences. With Aristotle, Polybius, and others of the 
ancients, he regards the democracy of numbers as the 
“final form of degeneracy of all governments ;” inas- 
much as, to the evils of every other government, the 
natural progress of democracy is a spontaneous correc- 
tive ; but when democracy has itself become predomi- 
nant, there is no other growing influence by which 7ts 
characteristic evils can be kept under; society has then 
reached the last step of the ladder, and the next move 
can only carry it over the top, to begin again at the 
bottom with the despotism of one. But Mr. Lorimer 
is no preacher of despair; nor is the course he recom- 
mends that of a sullen opposition to the claims of the 
numerical majority. His hope is, by “removing the 
sources of theoretical conflict between political doctrines 
which have hitherto been supposed to be irreconcilable, 
and showing the possibility of their simultaneous recog- 


70 RECENT WRITERS ON REFORM. 


nition,” to “ pave the way for a safer progress on a road 
which not Englishmen only, but every civilized people, 
must inevitably tread.” It is useless to resist a natural 
law face to face; we should endeavor, by availing our- 
selves of other natural laws, to convert it from a peril 
into a blessing. Mr. Lorimer thinks it neither just nor 
practicable finally to exclude any one from a vote; * 
and he would apparently have little objection even to 
immediate universal suffrage. But it must not be equal 
suffrage. Mr. Lorimer would give a voice to every 
one, but a more potential voice, by means of plurality 
of voting, to those classes who, either because they are 
presumably more enlightened than the majority, or 
merely because their biases are different, form the nat- 
ural counterpoise. 

This is the chief practical idea of Mr. Lorimer’s 
work; and there must be something in it apparently 
well adapted to the needs of the present time, since, 
new as it is in speculation, it has occurred almost simul- 
taneously to three writers of very different schools, 
each of them probably — the last certainly — without 
any knowledge of the other two: Mr. Lorimer, Lord 
Robert Cecil (in the “Oxford Essays”), and the author 


of the present article, in a pamphlet entitled “ Thoughts 


on Parliamentary Reform.” It is a suggestion which 
deserves, as well as requires, unprejudiced considera- 
tion. Its merit is, that it affords a basis of settlement 
which can be, with their eyes open, accepted by both 
parties. All arguments grounded on probable dangers 


* He seems disposed to exclude women (see note to p. 218), not because 
he wishes them to have no influence, but because he thinks their indirect 
influence sufficient. We shall see that if he applied this standard of judge 
ment in all cases, it would upset his whole theory. 
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fall dead and meaningless on the minds of those whe 
have the physical force. Very few individuals, and no 
classes, ever were withheld from seeking power for 
themselves, by predictions of the bad use they would 
make of it. It is their sense of justice that must be 
appealed to, and to do that with effect, what is proposed 
must be visibly just. No one who has begun to con- 
cern himself about politics will think it just that his 
opinions and wishes should be counted for nothing at 
all, in matters in which his greatest interests are in- 
volved. Such a political arrangement, considered as 
final, is revolting both to the universal conscience, and 
to the sense of dignity which it is desirable to encour- 
age in every human being. But it is a very different 
thing when the question is between, not some influence 
and none, but a greater influence and a less. Between 
something and nothing, the ratio, morally and mathe- 
matically, is infinite ; between less and more, it is finite 
and appreciable. No one feels insulted and injured by 
the admission that those who are jointly interested with 
himself, and more capable, ought to have greater indi- 
vidual weight in the common deliberations. 

But, proportional to the value of the principle, would 
be the mischief of applying it, misunderstood and per- 
verted from its purpose. Its excellence is, that while 
it fulfils the demands of expediency, it approves itself 
to the natural sense of justice. If plural voting were 
made to depend on conditions which cannot possibly 
commend themselves to the conscience of the majority ; 
if, as Lord Robert Cecil proposes, the additional votes 
were given, not to the educated as such, but to mere 
riches, as measured by taxation; the whole <cheme 
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would be looked upon as nothing but a trick for ren- 
dering the concession of the suffrage nugatory : it would 
be forever, or for a long period, discredited and depop- 
ularized, and would lose all its chances of serving as a 
permanent barrier against the class-legislation of man- 
ual laborers. What justice can any one be expected to 
see in his having only one vote, while others have more 
than one, not because he has less knowledge and abil- 
ity, but because he is less fortunate! Lord R. Cecil, 
and those who agree with him, lay great stress upon 
the analogy of a joint-stock company, in which every 
shareholder has a number of votes bearing some pro- 
portion to the number of shares belonging to him. As 
if the business of government, like that of a mercantile 
association, were concerned only with property! ‘The 
directors of a company exist as such solely to admin-~ 
ister its capital, and have no power of causing to the 
subscribers either good or harm, except through the 
interest they possess in that. But the stake which an 
individual has in good government is far other than his 
xtyoldvor * — nothing less than his entire earthly wel- 
fare, in soul, body, and mind. The government to 
which he is subject has power over all his sources of 
happiness, and can inflict on him a thousand forms of 
intolerable misery. Even as regards property, the stake 
of the day laborer is not measured by the little he calls 
his own, but by the bond that unites his interest, no 
less than that of the rich, with the general security of 
property ; which could not be impaired without render- 
ing his means of employment and subsistence more 
scanty and precarious. 


* Epictetus. 
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Our objections to Lord Robert Cecil apply in some 
degree to Mr. Lorimer, though the latter considers 
riches not as a title to power in themselves, but as an 
evidence of education; and would give plurality of 
votes not to property alone, but to all reasonable pre- 
sumptions of superior intelligence. Mr. Lorimer has, 
however, a general theory of government, from which 
this and most of his other practical recommendations 
are presented as corollaries. He thinks that the consti- 
tution of the Legislature should be an exact mirror of 
the existing constitution of society. He would have 
the national polity recognize, on the one hand, the just 
claims, together with the intrinsic powers, of man as 
man; but also, on the other, all de facto social inc- 
qualities. He is of opinion that each person should 
have an amount of power assigned to him by political 
institutions, as nearly identical as the imperfection of 
human arrangements will admit, with the influence he 
actually exercises : — 


** The sum of influences should stand over against the sum 
of wndividual sentiments, and the iastitutions of the State 
should be the expression of the former, not of the latter. 
As regards the individual, whatever may be the amount of 
influence which belongs to his character in society generally, 
whether it be greater or less than that of a simple human 
unit, to the benefit of that influence in regulating the public 
and private laws of the country, and to nothing more, is he 
entitled. If the voice of one man be ten times as powerful 
as that of another, then he contributes ten times as much to 
swell that general voice, of which voice the laws are the 
articulate utterance. But as the State can never take cog- 
nizance of individual importance directly, the principle of 
classification becomes indispensable,” &. — p. 17. 
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‘The perfection of social organization in all its forms, 
from the simplest to the most complex, will be in direct pro- 
portion to the completeness with which it recognizes the ine- 
qualities which exist among the members of the society with 
which it deals. —(p. 49.) The office of the suffrage is to 
give political expression to the social powers actually exist- 
ing in the community.” — (p. 226.) 


And more fully as follows (p. 227) :— 


‘‘The partial character of the representation which is 
secured by the universal equal suffrage, and its consequent 
inadequacy to satisfy the conditions of the suffrage as we 
have defined them, comes out perhaps most clearly of all when 
we consider that, in addition to depriving some classes of the 
political influence corresponding to their social position, and 
thus to a certain extent disfranchising them, it deprives every 
individual, to whatever class he may belong, of the whole 
direct political influence which corresponds to the social in- 
fluence which he has acquired. A and B, at the age of 
twenty-one we shall say, are both fairly represented by the 
manhood suffrage. At the age of forty, by a life of virtuous 
effort, A has merited and obtained the consideration of his 
fellow-citizens ; and his case will be no unusual one if his 
influence, whether for good or evil, has increased tenfold. 
In his person, consequently, now centre the gouvours de fat 
to ten times the extent to which they belonged to him at the 
former period of his life. B, on the contrary, differs from 
what he was, only in having lost the potentiality of influence 
which renders every man important at the commencement 
of his career. He has done and suffered nothing to forfeit 
his public rights. He is neither a criminal, a lunatic, nor a 
pauper; and the influences of a human unit still are his. 
This, however, is but one tenth of that which now belongs 
to A, and a suffrage which establishes an equality between 
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these two individuals consequently leaves nine tenths of A’s 
actual social influence unrepresented. Can it be said of such 
a suffrage that it actually translates social into political 
power?” 


Now this theory, as it seems to us, is not only erro: 
neous, but involves some confusion of ideas. If by 
the social influence of A we are to understand (as is 
the most obvious interpretation) the power he exer- 
cises over the convictions and inclinations of others 
through the affection with which he Inspires them, or 
the hich opinion they entertain of him, all this influence 
he will possess under equal and universal suffrage. In- 
deed, under no suffrage but that which is equal and 
universal, can his political influence be exactly co-ex- 
tensive with his moral influence, measured by the num- 
ber of persons who look up to his judgment, and are 
willing to accept him as their leader. If besides this 
influence, supposed to be ten times that of B, he has 
also ten votes of his own to B’s one, the effect is not, 
as Mr. Lorimer professes, to recognize, but to double, 
A’s superiority of importance. It is for the very op- 
posite reason to Mr. Lorimer’s, that the third writer to 
whom we have referred made the suggestion of giving 
a number of votes proportional to degree of education, 
as indicated by whatever tests, other than that’ of 


wealth, may be the most truly discriminative. He — 


proposed it, not because educated persons have already 
# greater influence, but because, though they ought to 
ae that influence, yet without some such provision 
they possibly might not. . 

In so far, on he other hand, as the existing social 
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influences contemplated by Mr. Lorimer include the 
power which one person exercises over others, not 
through his personal superiority, but his social status, 
and above all, that which is exercised not through their 
spontaneous feelings, but their personal interests, the 
doctrine is liable to still graver objections. These in- 
fluences are of society’s own making, and it cannot be 
necessary that society should bend to forces created by 
itself, as it does to laws of nature over which it has no 
control. If a peer, simply by being a peer, exercises 
social influence, it is a vicious circle to maintain that 
the Constitution ought for that reason to give him addi- 
tional political influence, when the peerage and its influ- 
ences only exist at all because the Constitution wills it. 
Before recognizing and doubling this influence, there is 
a preliminary question to be settled — whether the influ- 
ence is beneficial. Even in the case of influences not 
wholly the creation of law, but which can be increased 
or diminished by it, such as those of wealth, it is indis- 
pensable to consider whether they are salutary influ- 
ences; and if so, to what degree; since if they exist 
beyond the degree which is salutary, it may be a merit 
and not a fault in the system of suffrage that by taking 
no notice of these influences, it not only avoids strength- 
ening, but does something towards weakening them. For 
though we concede to Mr. Lorimer that a Government 
cannot for long together be better than the collective 
mind of the community, it can do a great deal to uphold 
or to undermine the social influences which either per- 
vert or improve the collective mind. 

We have spoken of Mr. Lorimer’s theory as he him- 
self enunciates it: not precisely as he applies it, for he 
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is often willing that in apportioning political influences 
according to social influence, the indirect political in- 
fluence already possessed should be counted as part. 
We wonder he does not see, that for the purposes of 
the present question it is the whole. Under a limited 
Suffrage, indeed, it is within possibility that persons or 
classes may possess a social influence not represented 
by any corresponding political one: but under equal 
and universal suffrage this is impossible; all social in- 
fluences tell politically at their full value, except indeed 
those with which the ballot would interfere; and if Mr. 
Lorimer thinks that these ought not to be interfered 
with, he should be an enemy to the ballot, but not to 
equal and universal suffrage. We assume in this ar- 
gument, that the suffrage is accompanied with such 
auxiliary arrangements as may prevent the virtual dis- 
franchisement of minorities; for while this disfranchise- 
ment continues to exist as at present, the suffrage would 
not be really equal and universal, whatever it might be 
called. 

There is much more that we would gladly notice in. 
Mr. Lorimer’s book, which contains many shrewd re- 
marks, and some noble thoughts and aspirations, in the 
chapters entitled “By what means may the public spirit 
be influenced and directed?” “Of the leaders of thought, 
scientific and popular;” “Of the universal duty of ac- 
tive-mindedness,” and elsewhere. He has also a nega- 
tive merit, in our eyes not inconsiderable: he does not 
give in to the sophistical doctrine of a representation of 
interests. This theory owes all its plausibility to being 
mistaken for a principle from which it is totally distinct. 
As regards interests in themselves, whenever not iden- 
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tical with the general interest, the less they are repre- 
sented the better. What is wanted is a representation, 
not of men’s differences of interest, but of the differ- 
ences in their intellectual points of view. Ship-owners 
are to be desired in Parliament, because they can in- 
struct us about ships, not because they are interested in 
having protecting duties. We want from a lawyer in 
Parliament his legal knowledge, not his professional inter 
est in the expensiveness and unintelligibility of the law. 

Commending Mr. Lorimer’s treatise to the attention 
of students in politics, we pass to a book in our opinion 
of far superior value: in which, for the first time, a 
way is really shown to that reconciliation and simulta- 
neous recognition of the best principles and ends of 
rival theories, which the generality of political writers 
have despaired of, which Mr. Lorimer aims at, but 
which Mr. Hare actually realizes, and has not only 
illuminated it with the light of an advanced political 
philosophy, but embodied it in a draught of an Act of 
Parliament, prepared with the hand of a master in the 
difficult art of practical legislation. 

Though Mr. Hare has delivered an opinion — and 
generally, in our judgment, a wise one — on nearly all 
the questions at present in issue connected with repre- 
sentative government, the originality of his plan, as 
well as most of the effects to be expected from it, turn 
on the development which he has given to what is com- 
monly called the Representation of Minorities. He has 
raised this principle to an importance and dignity which 
no previous thinker had ascribed to it. As conceived 
by him, it should be called the real, instead of nominal, 
representation of every individual elector. 
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That minorities in the nation ought in principle, if it 
be possible, to be represented by corresponding minori- 
ties in the legislative assembly, is a necessary conse- 
quence from all premises on which any representation 
at all can be defended. In a deliberative assembly the 
minority must perforce give way, because the decision 
must be either ay or no; but it is not so in choosing 
those who are to form the deliberative body : that ought 
to be the express image of the wishes of the nation, 
whether divided or unanimous, in the designation of 
those by whose united councils it will be ruled ; and any 
section of opinion which is unanimous within itself, 
ought to be able, in due proportion te the rest, to con- 
tribute its elements towards the collective deliberation. 
At present, if three fifths of the electors vote for one 
person and two fifths for another, every individual of 
the two fifths is, for the purposes of that election, as if 
he did not exist: his intelligence, his preference, have 
gone for nothing in the composition of the Parliament. 
Whatever was the object designed by the Constitution 
in giving him a vote, that object, at least on the present 
occasion, has not been fulfilled: and if he can be rec- 
onciled to his position, it must be by the consideration 
that some other time he may be one of a majority, and 
another set of persons instead of himself may be re- 
duced to ciphers: just as, before a regular government 
had been established, a man might have consoled him- 
self for being robbed, by the hope that another time he 
might be able to rob some one else. But this compen 
sation, however gratifying, will be of no avail to him 
if he is everywhere overmatched ; and the same may be 
said of the elector who is habitually outvoted. 
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Of late years several modes have been ‘suggested of 
giving an effective voice to a minority ; by limiting each 
elector to fewer votes than the number of members to 
be elected, or allowing him to concentrate all his votes 
on the same candidate. These various schemes are 
praiseworthy so far as they go, but they attain the object, 
very imperfectly. All plans for dividing a merely local 
representation in unequal ratios, are limited by the 
small number of members which can be, and the still 
smaller which ought to be, assigned to any one constit- 
uency. ‘There are considerable objections to the election 
even of so many as three by every constituent body. 
This, however, under present arrangements, is the 
smallest number which would admit of any representa- 
tion of a minority; and in this case the minority must 
amount to at least a third of the whole. All smaller 
minorities would continue, as at present, to be disfran- 
chised ; and in a minority of a third, the whole number 
must unite in voting for the same candidate. There 
may therefore be a minority within the minority who 
have sacrificed their individual preference, and from 
whose vote nothing can with certainty be concluded but 
that they dislike less the candidate they voted for, than 
they do the rival candidate.* 

Mr. Hare offers an outlet from this difficulty. The 
object being that the suffrages of those who are in a 
minority locally, should tell in proportion to their num- 
ber on the composition of the Parliament; since this is 


* These semi-dissentients might even amount to a majority of the mi- 
nority; for (as Mr. Hare remarks) if fifty persons agree to combine their 
strength, who, left to themselves, would have divided their votes among 
ten candidates, six of the fifty may impose their candidate on all the rest, 
though perhaps only relatively preferred by them. 
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all that is required, why should it be imperative that 
their votes should be received only for some one who 
is a local candidate? Why might they not give their 
suffrage to any one who is a candidate anywhere, their 
number of votes being added to those which he may 
obtain elsewhere? Suppose that a comparison between 
the number of members of the House and of registered 
electors in the kingdom, gives a quotient of 2000 as the 
number of electors per member, on an average of the 
whole country (which, according to Mr. Hare’s calcula- 
tion, would be not far from the fact, if the existing 
electoral body were augmented by 200,000): why 
should not any candidate, who can obtain 2000 suffrages 
in the whole kingdom, be returned to Parliament? By 
the supposition, 2000 persons are sufficient to return a 
member; and there are 2000 who unanimously desire 
to have him for their representative. ‘Their claim to be 
represented surely does not depend on their all residing 
in the same place. Since one member can be given to 
every 2000, the most just mode of arrangement and dis- 
tribution must evidently be, to give the member to 2000 
electors who have voted for him, rather than to 2000 some 
of whom have voted against him. We should then be 
assured that every member of the House has been wished 
for by 2000 of the electoral body ; while in the other case, 
even if all the electors have voted, he may possibly have 
been wished for by no more than a thousand and one. 
This arrangement provides for all the difficulties in- 
volved in representation of minorities. The smallest 
minority obtains an influence proportioned to its num- 
bers; the largest obtains no more. ‘The representation 
becomes, what under no other system it can be, really 
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equal. Every member of Parliament is the representa« 
tive of a unanimous constituency. No one is repre- 
sented, or rather misrepresented, by a member whom 
he has voted against. Every elector in the kingdom is 
represented by the candidate he most prefers, if as many 
persons in the whole extent of the country are found to 
agree with him, as come up to the number entitled to a 
representative. 

To enable the scheme to work in the manner intended, 
a second and subsidiary expedient is necessary. A can- 
didate who enjoys a wide-spread popularity, if votes are 
received for him everywhere, will often be voted for by 
many times the number of persons forming the quota 
entitled toa member. If this multitude of votes were 
all counted for his return, the number of members re- 
quired to constitute the House would not be obtained ; 
while the many thousand votes given for these favorite 
characters, will have had no more influence than the 
simple 2000 given for the least popular candidate who 
is returned at all. To obviate this, Mr. Hare proposes 
that no more than 2000 votes be counted for any one; 
that whoever has obtained that number be declared duly 
elected, and the remainder of his votes be set free to be 
given to another. For this purpose (while no one’s 
vote would be counted for more than one candidate) 
voters should make a practice of putting into their vot- 
ing papers a second name, and as many other names as . 
they like, in the order of their preference, of persons 
for whom they are willing to vote in case their vote is 
not needed for the one who stands first in their list. 
Suppose that 8000 elector; give their first vote to the 
same candidate. Only 2000 of these (that being the 
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suj/posed amount of the electoral quota) will be counted 
for his return. We will not discuss which 2000 should 
be chosen out of the 8000, as this is the solitary point 
we have yet discovered in which Mr. Hare’s arrange- 
ments appear to us susceptible of improvement. The 
2000, on whatever principle selected, form the constitu- 
ency whom this candidate will represent. His name 
will then be cancelled in the remaining 6000 papers, 
each of which will be counted as a vote for the person 
next in order who is named in them, unless he also shall 
have been already returned by other votes — and so on. 
In this manner the 8000 electors who prefer A B will 
obtain from among the list of persons by whom they 
have declared their willingness to be represented, the 
full complement of four members due to them, A B 
being one; or will have exerted an amount of influence 
equal to the return of four members, in the election of 
some greater number. 

Of this, breadth, clearness, and simplicity are the prin- 
ciples of the plan. Indeed, if Mr. Hare had stopped 
here, the chief difficulty he would have had to encounter 
would have been the doubt whether a scheme so theo- 
retically perfect could be brought into practical opera- 
tion. But since he has taken the trouble to point out, 
even to the minutest detail, the mode in which the plan 
can be executed, and has drawn up in all legal form the 
statute necessary to give it effect, the danger now is lest 
the inevitable prominence of the mechanical arrangements 
should confuse the mind of a mere cursory reader, and 
enable the scheme to be represented as too complex and 
subtle to be workable. Such a notion would. be ex- 
tremely erroneous. Mr. Hare’s draught of a Bill is ten 
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times more simple and intelligible than the Reform Act. 
or almost any other Act of Parliament which deals with 
a great subject. Its details are worked out with infinite 
care and sagacity, and accompanied with an explanatory 
comment which must satisfy any one not only of the 
possibility, but the facility, of carrying them into effect. 
Seldom has it happened that a great political idea could 
be realized by such easy and simple machinery ; and 
there is not a serious objection, nor a genuine difficulty, 
of however slight a nature, which will not, we think, 
be found to have been foreseen and met. 

That these arrangements are just ard reasonable, and 
afford a complete remedy for an evil for which none but 
very imperfect palliatives were supposed to be attain- 
able, is obvious almost at first sight. But it was not 
till after mature reflection, and diligent study of Mr. 
Hare’s admirable exposition, that we fully realized the 
greatness of the incidental benefits, not at first apparent, 
which would result from the substitution of personal 
instead of exclusively local representation. 

In the first place, it would prodigiously improve the 
personnel of the national representation. At present, 
were they ever so desirous, a great majority of the 
most distinguished men in the country have little or no 
chance of being elected anywhere as members of the 
House of Commons. The admirers, and those who 
would be the supporters, of a person whose claims rest 
on acknowledged personal merit, are generally dispersed 
throughout the country, while there is no one place in 
which his influence would not be far outweighed by that 
of some local grandee, or notabilité de clocher, who 
neither has, nor deserves to have, the smallest influence 
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anywhere else. If a man of talents and virtue could 
count as votes for his return all electors in any part of 
the kingdom who would like to be represented by him, 
every such person who is well known to the public 
would have a probable chance; and under this encour- 
agement nearly all of them, whose position and cir- 
cumstances were compatible with Parliamentary duties, 
might be willing to offer themselves to the electors. 
Those voters who did not like either of the local candi- 
dates, or who believed that one whom they did not like 
was sure to prevail against them, would have all the 
available intellectual strength of the country from whom 
to select the recipient of their otherwise wasted vote. 
An assembly thus chosen would contain the élite of the 
nation. 

Nor must it be supposed that only the minorities, or 
weaker parties in the localities, would give themselves 
a wider range of choice, to acquire, by combining with 
one another, their just share in the representation. The 
majorities also would be brought under inducements to 
make a more careful choice. There are few things more 
discreditable to the country than the mode in which the 
member for a borough, when not the mere creature of 
the local influences, is generally selected. What do the 
body of those who give him their suffrages usually 
know of him? Unless in the case of those who live 
among them, and are known to them privately, nothing 
at all, except that he is of the right political party ; 
that he calls himself the Liberal or the Conservative 
candidate. But there are Liberal and Conservative 
candidates of all qualities; and what are the qualifica- 
tions looked for by the attorney, the Parliamentary 
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agent, or the half-dozen local leaders, who bring down 
the candidate from London? What they seek for is a 
man with money, and willing to spend it, —if of any 
social rank, so much the better, — and who will make 
professions on some subjects, and be silent on others, 
according to what they tell him is required by the local 
opinion. Whatever may be his worth, or want of worth, 
in other respects, the voters who are on the same side 
in politics vote for him en masse: whether he is to 
their taste or not, they cannot, by proposing another 
candidate, divide the party ; they must either bring him 
in, or lose their votes, and give a victory to the other 
side. Under Mr. Hare’s plan things would be far 
otherwise. The candidate of the party which is strong 
enough to carry its nominee would still, no doubt, be 
generally selected by the local leaders; when many 
persons are to be brought to act together, some must 
take the initiative. But the position and interest of 
the leaders would be much changed. They could no 
longer count upon bringing up the whole strength of 
the party, to return any professed Liberal or Conserva- 
tive who would make it worth their while. An elector 
even of their own party, who was dissatisfied with the 
candidate offered him, would not then be obliged to 
vote for that candidate or remain unrepresented. He 
would have the option of contributing to give his coun- 
try, or his party, the benefit of a better representative 
elsewhere; and his leaders would be under the neces- 
sity of offering him some one whom he would consider 
creditable, to be secure of his vote. It is probable that 
a competition would spring up among constituencies for 
the most creditable candidates, and that the stronger 
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party in every locality (local influences apart) would 
be anxious to bring forward the ablest and most distin- 
guished men on their own side, that they might be sure 
of uniting the whole of their local strength, and have 
a chance of being re-enforced by stray votes from other 
parts of the country. 

A member who had already served in Parliament 
with any distinction, would under this system be almost 
sure of his re-election. At present the first man in the 
Fiouse may be thrown out of Parliament precisely when 
most wanted, and may be kept out for several years, 
from no fault of his own, but because a change has taken 
place in the local balance of parties, or because he has 
voted against the prejudices or local interests of some 
influential portion of his constituents. Under Mr. 
Hlare’s system, if he has not deserved to be thrown 
out, he will be nearly certain to obtain votes from 
other places, sufficient, with his local strength, to make 
up the quota of 2000 (or whatever the number may be) 
necessary for his return to Parliament. 

The considerations on which we have hitherto dwelt 
are independent of any possible changes in the compo- 
sition of the electoral body. But the bearing of Mr. 
Hare’s proposals on the question of extending the suf- 
frage, is of the very greatest importance. Why is 
nearly the whole educated class united in uncompromis- 
ine hostility to a purely democratic suffrage? Not so 
much because it would make the most numerous class, 
that of manual laborers, the strongest power; that 
many of the educated class would think only just. It 
is because it would make them the sole power ; because 
in every constituency the votes of that class would 
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swamp and politically annihilate all other niembers of 
the community taken together; would put them in the 
same position, as regards Parliament, in which the 
laboring classes are now, without the same imposing 
physical strength out of doors; and would produce (or 
would be in danger of producing) a Legislature reflect- 
ing exclusively the opinions and preferences of the most 
ignorant class, with no member of any higher standard 
to compare and confront themselves with, except such 
as may have stripped themselves of their superiority by 
conforming to the prejudices of their supporters. But 
if the greater number could obtain their share of politi- 
cal power without silencing the smaller number, —if the 
educated and the propertied classes could still be rep- 
resented, though by a minority, in the House, — there 
would not, in the minds of many of those classes, be 
the same insuperable objection to the political prepon- 
derance of the majority. Represented as that minority 
would be likely then to be, by the ablest heads and 
noblest hearts in the nation, their representatives 
would probably acquire considerable personal ascenden- 
cy over the other section of the House ; especially as 
the majorities would have been under the inducements 
already spoken of to get themselves represented by the 
most intelligent and morally recommendable persons 
they could find. The cause of the minority would be 
likely to be supported with such consummate skill, and 
such a weight of moral authority, as might prove a 
sufficient balance to the superiority of numbers on the 
other side, and enable the opinions of the higher and 
middle classes to prevail when they were right, even in 
an assembly of which the majority had been chosen by 
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the poor. We have not the smallest wish that they 
should prevail when they were wrong, as, no doubt, they 
often would be. So much confidence, indeed, have we 
in the moral efficacy of such a representation of minor- 
ities as Mr. Hare’s scheme would give, that we should 
not despair of its rendering ultimately unnecessary the 
system, which in principle we have advocated, of plural 
voting, an expedient not included in Mr. Hare’s plan, 
though perfectly compatible with it. 

Meanwhile, however, and so long as the working 
classes are not admitted to the suffrage so indiscrimi- 
nately as to outnumber the other electors, those classes 
have a most direct interest in the due representation of 
minorities, since in numerous cases they would them- 
selves be in a position to benefit by it. There is great 
difficulty, under the present machinery, in measuring 
out influence to the working classes, so as to be just to 
them without being unjust to every one else. They are 
not represented even as a class, unless they are the ma- 
jority of the constituency, and if they are, nobody else 
is represented. A strong sense of the importance of 
their obtaining, by whatever means, a certain number 
of members who actually represent them, has led an 
intelligent writer, Mr. Bagehot, to propose so violent 
a remedy as that of giving up the representation of the 
large towns to day-laborers, by establishing, in them, 
equal and universal suffrage, thereby disfranchising the 
higher and middle classes of those places, who comprise 
the majority of the most intellectual persons in the king- 
dom. All this Mr. Hare’s plan would supersede. By 
admitting the working classes into the constituencies 
generally, in such numbers as to constitute a large 
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minority therein, they would be enabled to return all 
their leaders, and a considerable number of other mem- 
bers, without swamping, or even outnumbering, the 
rest of the electors. They would be relieved from the 
mischievous alternative of all or none. They would 
have the exact amount of influence in the composition 
of Parliament which it was the intention of the Legis- 
lature to give them; whereas on the present system the 
effects of any extension of the suffrage would be so 
entirely uncertain, that to be sure of not giving them 
more than Parliament is willing to allow, it would be 
thought necessary to give much less than is fairly allow- 
able. 

Consider next the check which would be given to 
bribery and intimidation in the return of members to 
Parliament. Who, by bribery and intimidation, could 
get together 2000 electors from a hundred different 
parts of the country? Intimidation would have no 
means of acting over so large a surface; and bribery 
requires secrecy, and an organized machinery, which 
can only be brought into play within narrow local lim- 
its. Where would then be the advantage of bribing or 
coercing the 200 or 300 electors of a small borough? 
They could not of themselves make up the quota, and 
nobody could know what part of the country the re- 
maining 1700 or 1800 suffrages might come from. In 
places so large as to afford the number of 2000 elect- 
ors, bribery or intimidation would have the same 
chances as at present. But it is not in such places 
that, even now, these malpractices are successful. As 
regards bribery (Mr. Ilare truly remarks), the chief 
cause of it is, that in a closely contested election cer- 
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tain votes are indispensable: the side which cannot 
secure those particular votes is sure to be defeated. 
But under Mr. Hare’s plan no vote would be indispen- 
sable. A vote from any other part of the country would 
serve the purpose as well; and a candidate might be in 
a minority at the particular place, and yet be returned. 

Those who demand equal electoral districts should 
strenuously support Mr. Hare’s plan; for it fulfils, in 
a far preferable manner, their professed purposes. In 
his system all the constituencies are equal, and all 
unanimous. JDisfranchisement becomes unnecessary, 
for every place is represented in the ratio, and no place 
in more than the ratio, due to its number of electors. 
The endless disputations, the artful manipulation and 
elaborate ponderation of interests, to endeavor to make 
sure (which can never really be done) that there shall 
always be places enough returning persons of certain | 
descriptions, may all now be dispensed with. Every 
description of persons, every class, every so-called 
interest, will be sure of exactly the amount of repre- 
sentation it is entitled to. The system, moreover, is 
self-adjusting : there would not be need of an Act of 
Parliament once in every quarter of a century to re- 
adjust the representation. Every year the whole num- 
ber of registered electors would be ascertained, and the 
quota necessary for returning a member declared: this 
done, the rest of the machinery would work of itself. 
There need be no grouping of boroughs; the boroughs 
and the electors inhabiting them would spontaneously 
eroup themselves. Nor need there be any limit to the 
number of places returning members. Mr. Hare 
would have any tiwn or district, or any corporate 
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body (an inn of court, for example), permitted to call 
itself a Parliamentary constituency, if it chose. This 
‘would excite, he thinks, a salutary emulation to elect 
the best men; and small bodies are the most likely to 
bring forward, from personal knowledge, men of merit 
not yet generally known. Of course, no constituency 
would have a member to itself, unless it contained the 
quota of electors. If it were a small body, the mem- 
ber who might be returned for it would be the repre- 
sentative of many other electors, and perhaps of other 
places or bodies; but he would not be called the mem- 
ber for any place or body in which he had not the local 
majority. Nor need it be apprehended that by the 
greater play given to influences of a wider and more 
national character, local influences would be deprived 
of any weight which justly belongs to them. Local 
influences would be safe in the hands of the local ma- 
jority, through whom alone those influences are effective 
at present. The power which would be called into 
action for national purposes, under motives of a na- 
tional character, is a power now wasted and thrown 
away. ‘The instrument by which larger and higher 
elements would be brought into the arena of public 
affairs, would be mainly the votes which are now vir- 
tual nonentities. 

But in no way would the effects of this masterly con- 
trivance be more unspeakably beneficial, than in raising 
the tone of the whole political morality of the country. 
A representative would be under nothing like the same 
temptation to gain or keep his seat by time-serving 
arts, and sacrifices of his convictions to the local or 
class prejudices and interests of any giver set of elect- 
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ors. Unless the prejudice was universal in the nation, 
a spirited resistance would cause his name to be in 
scribed in the voting papers of some electors in almost 
every place in which it was heard of. ‘The elevating 
effect on the minds of the electors themselves would 
be still more valuable. Hardly anything within the 
scope of possible attainment would do so much to 
make the voting for a member of Parliament be felt 
as a moral act, involving a real responsibility. very 
elector’s interest in his representative would be at the 
highest pitch. The member would be the elector’s 
own representative, not chosen for him, but by him. 
Instead of having been chosen, perhaps against him, 
by electors of sentiments the remotest possible from his, 
he will not even have been accepted by him as a com- 
promise; he is the man whom the elector has really 
preferred. No longer required to choose between two 
or some small number of candidates, much alike proba- 
bly in all respects except the party banner they carry, 
‘and seldom having any strong public recommendation 
but that to the suffrage of any one who votes for 
them, the elector would have the opportunity, if he 
chose, of tendering his vote for the ablest and best man 
in the Empire who is willing to serve. Is not this a 
situation to rouse a moral feeling in any one, who has 
sufficient conscience belonging to him to have any of it’ 
to bestuw on the performance of a public duty? It is 
the seeming insignificance of men’s individual acts that 
deadens their consciences respecting them. ‘The self- 
deluding sophistry of indolence or indifference operates 
by “What does it matter?” Place before any one a 
high object; show him that he can individually de 
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something to promote that object; and if there is a 
spark of yirtue in the man, it will be kindled into a. 
glow. To the new feeling of duty would be added 
a pride in making a good choice —a desire to connect 
himself as a constituent with some one who is an hono1 
to the nation—to be known to him and to the world 
as one who has voluntarily sought him out to give him 
his vote. Mr. Hare, when he reaches this part of his 
subject, rises into a noble enthusiasm, which is irre- 
sistibly attractive when combined, as it is in him, with 
a sober and sagacious perception of the relation be- 
tween means and ends, and a far-sighted circumspection 
in guarding his arrangements against all possibilities 
of miscarriage and abuse. 


With this exalted sense of the moral responsibility 
of an elector, Mr. Hare is, as might be expected, an 
enemy to the ballot.* His plan requires voting papers, 
but he would have them signed by the elector, and de- 
livered personally “by every voter at his proper polling- 
place;” saving the case of necessary absence, when 
arrangements are suggested (p. 318) for transmitting 
his voting paper, with proper evidence of his identity, 
to a central office. There are serious objections to 
voting papers under the existing system, of which the 
strongest is the facilities and efficacy they would give 
to undue influences ; since the act of subservience would 
be done in the privacy of home, where the eye of the 
public would be absent, but the hand of the briber, or 
the vultus instantis tyranni, might and would be pres 
ent. The system of personal representation does so 


® Pp. 168 et seq. 
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much in other respects to weaken the inducements to 
the exercise of the undue influences, that it can afford 
to leave them such advantages as voting papers would 
give. But the evil is a real, and, in any system but 
Mr. Uare’s, a conclusive objection. } 
On many other points in the theory and practice of 
representation Mr. Hare’s opinions are valuable, but 
not in the same degree original. On some minor ques- 
tions he has not, perhaps, bestowed the same maturity 
of meditation as on the one which is peculiarly his own. 
He would remove all disqualifications for membership 
(pp. 136 et seg.). Neither clergymen, nor judicial 
officers, nor persons in official employment, should in 
his opinion be excluded from Parliament. If attend- 
ance in the House is inconsistent with a functionary’s 
official duties, it should be left (he thinks) to the func- 
tionary’s superiors to remove him. In some of these 
cases Mr. Hare may be in the right, but he takes no 
notice of the reasons which are commonly considered to 
justify the exclusion: in the case of clergymen and of 
judges, the importance of their not being thought to 
be political partisans; in that of subordinates in Goy- 
ernment offices, a more cogent reason. These officers 
are kept out of Parliament, that their appointments may 
not be the wages of Parliamentary support. Not so 
much for fear of corrupting Parliament, — though that 
also deserves to be considered, — but as the sole means 
of keeping up a high standard of qualifications in the 
officers themselves. The whole efficiency of the pub- 
lic service depends on the personal qualities of a few 
individuals, whom the public never see, and hardly ever 
hear of. ‘Their places, if allowed to be held by mem- 
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bers of Parliament, would often be given to political 
tools, who would not then have capable prompters un- 
der them on whom to rely; and by the time they had 
Jearned their business, if they ever did learn it, they 
would be changed, to give their places to others, as 
oficials who can sit in Parliament now are, at every 
change of ministry. 

We heartily join in Mr. Hare’s condemnation of the 
proposal for payment of members of Parliament. ‘The 
constant meddling of a body of men, paid for making 
Jaws, and acting under the notion that they are bound 
to do something for their salaries, would in this coun- 
try be intolerable” (p. 122). Moreover, as Mr. Lori- 
mer remarks (p. 169), by creating a pecuniary “in- 
ducement to persons of the lowest class to devote 
themselves to public affairs, the calling of the dema- 
gogue would be formally inaugurated.” Nothing is 
more to be deprecated than making it the private in- 
terest of a number of active persons to urge the form 
of government in the direction of its natural perver- 
sion. ‘The indications which either a multitude or an 
individual can give, when merely left to their own 
weaknesses, afford but a faint idea of what those weak- 
nesses would become when played upon by a thousand 
flatterers. If there were six hundred and fifty-eight 
places, of certain, however moderate, emolument, to 
be gained by persuading the multitude that ignorance 
is as good as knowledge, and better, it is terrible odds 
that they would believe and act upon the lesson. The 
objection, however, to the payment of members, as Mr. 
Hare remarks, is chiefly applicable to payment from 
the public purse. Ifa person who cannot give his time 
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to Parliament without losing his means of subsistence, 
is thought so highly qualified for it by his supporters as 
to be provided by them with the necessary income at 
their own expense, — this sort of payment of a member 
of Parliament may be equally useful and honorable; 
and of this resource it is open even to the working 
classes to avail themselves. They are perfectly ca- 
pable of supporting their Parliamentary representa- 
tives, as they already do the managers of their trade 
societies. 

Though Mr. Hare is strongly averse to this “ point 
of the Charter,” he would relieve candidates from the 
heavy burden of election expenses, except a payment 
of fifty pounds, which he would require from each on 
declaring himself a candidate, “to prevent any trifling 
or idle experiment, whereby the lists of candidates 
might be encumbered with the names of persons who 
can have no rational expectation of being usefully 
placed in nomination.” 

This preliminary payment should 


‘¢ Exonerate the candidate from all liability in respect of any 
further expenses, except such as he may voluntarily incur. 
Such voluntary expenses will of course, as now, vary accord- 
|ing to the peculiar circumstances of every candidate. They 
‘ will probably be in the inverse ratio of his political eminence 
and distinction. Men of high character and reputation, and 
those whose political conduct and discretion have been tested 
and proved by experience, would stand in need of no more 
than that announcement of their names which the gazetted 
list would publish. . A man of less distinction might require 
something more; possibly the charges of a public meeting, 
and of an advertisement or printed address, declaring his 
general views on political questions. This, perhaps, would 
VOL. Iv. 7 
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be less necessary if the candidate were a person of any mark 
in literature or science, and had in his previous career be- 
come known to the public. ‘Those who would probably be 
compelled to spend most, would be the persons who have the 
least to recommend them besides their money.” — p. 126. 


With regard to the suffrage, Mr. Hare does not de- 
liver a decided opinion as to the most proper test of 
capacity, but lays down the broad principle, that it 
should be 


‘© One which will exclude no man of ordinary industry and 
skill in his calling, and ordinary prudence and self-denial in 
his conduct. It cannot be necessary that the suffrage should 
be given to every youth as soon as he is out of his appren- 
ticeship: it is not necessary that it should be given without 
regard to property, or to position, as the head of a family, 
or to participation in the burdens of citizenship, at least to 
one in early manhood, whilst the character is in process of 
formation, and the pleasures and anticipations of life exer- 
cise a strong influence on his conduct, and divert him from 
more serious thought on subjects not directly affecting his 
own career. . . . The qualification, however, should be ac- 
cessible to every man when he acquires a home, and settles 
to the line of occupation for which the preparatory course of 
his earlier years has fitted him.” — p. 309. 


This general doctrine is sufficiently liberal to satisfy 
any one; but when Mr. Hare (p. 3813) considers the 
present 10/. qualification in the large towns, and one 
varying from that to 67. in the smaller towns and in 
the counties, to be a standard “so low that it is within 
the range of every well-conducted man who is not a 
victim of some extraordinary misfortune, forming ar 
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exception to the general lot,” we fear statistics will not 
bear him out. An educational test he deems inapplica- 
ble (p. 310), because “it would be next to impossible 
to apply” such a test “to every individual of a multi- 
tude” (not true of the simple test of writing and arith- 
metic, which might with ease be applied to every elect- 
or at the registry) ; because “it may exclude men of 
much practical knowledge and good sense” (we greatly 
question the knowledge and good sense, as applicable 
to politics, of any one who has not the power and habit 
of reading); and finally, because “it would operate 
severely on those who were more advanced in life, and 
to whom elementary tests are less suitable.” The rights 
of existing electors should certainly be reserved; but 
in the case of any others, the supposed hardship, being 
merely that of not being intrusted with duties they are 
not fit for, is no subject for complaint. 

Mr. Hare passes an unqualified and most just con- 
demnation on the exclusion of women from the suf- 
frage : — 


“In all cases where a woman is swt juris, occupying a 
house or tenement, or possessed of a freehold, or is otherwise 
in a position which, in the case of a male, would amount to 
a qualification, there is no sound reason for excluding her 
from the Parliamentary franchise. ‘The exclusion is proba- 
bly a remnant of the feudal law, and is not in harmony with 
the other civil institutions of the country. There would be 
great propriety in celebrating a reign which has been pro- 
ductive of so much moral benefit, by the abolition of an 
anomaly which is so entirely without any justifiable founda. 
tion.” —p. 320. 
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Such is this remarkable book; of the contents of 
which we have been compelled to leave a great portion 
unnoticed, including the simple arrangements by which 
the system of voting is adapted to the case of single 
elections, and of municipalities. In our brief exposi- 
tion we have given a much more adequate idea of Mr. 
Hare’s specific proposals, than of the instructive and 
impressive discussions by which he introduces them. 
Yet if the book made no practical suggestions what~ 
ever, and had no value but that of the principles it 
enforces, it would still deserve a high rank among man- 
uals of political thought. We trust it will be widely 
read, and we are convinced that, by competent think- 
ers, the system it embodies will be recognized as alone 
just in principle, as one of the greatest of all practical 
improvements, and as the most efficient possible safe- 
guard of further Parliamentary Reform. 


BAIN’S PSYCHOLOGY.* 


Tue sceptre of Psychology has decidedly returned to 
this island. The scientific study of mind, which for 
two generations, in many other respects distinguished 
for intellectual activity, had, while brilliantly cultivated 
elsewhere, been neglected by our countrymen, is now 
nowhere prosecuted with so much vigor and success as 
in Great Britain. Nor are the achievements of our 
thinkers in this obstinately-contested portion of the 
field of thought, merely one-sided and sectarian tri- 
umphs. The two conflicting schools, or modes of 
thought, which have divided metaphysicians from the 
very beginning of speculation — the @ posteriorz and 
@ priori schools, or, as they are popularly rather than 
accurately designated, the Aristotelian and the Platonic 
—are both flourishing in this country ; and we venture 
to affirm that the best extant examples of both have 
been produced within a recent period by Englishmen, 
or (it should, perhaps, rather be said) by Scotchmen. 
Of these two varieties of psychological speculation, 
the @ posteriori mode, or that which resolves the whole 
contents of the mind into experience, is the one which 
belongs most emphatically to Great Britain, as might 


* Edinburgh Review, October, 1859.—1. “‘ The Senses and the Intel 
lect.” By Alexander Bain, A.M. 1855. 
2. “The Emotions and the Will.’’ By the same Author. 1859. 
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be expected from the country which gave birth to Bacon. 
The foundation of the @ posteriort psychology was laid 
by Hobbes (to be followed by the masterly develop- 
ments of Locke and Hartley), at the very time when 
Descartes, on the other side of the Channel, was creat- 
ing the rival philosophical system ; for the French, who 
are so often ill-naturedly charged with having invented 
nothing, at least invented German philosophy. But 
after having initiated this mode of metaphysical inves- 
tigation, they left it to the systematic German thinkers 
to be followed up; themselves descending to the rank 
of disciples and commentators, first on Locke, and 
more recently on Kant and Schelling. In England, 
the philosophy of Locke reigned supreme, until a 
Scotchman, Hume, while making some capital improve- 
ments in its theory, carried out one line of its apparent 
consequences to the extreme which always provokes a 
reaction ; and of this reaction, another Scotchman, Reid, 
was the originator, and, with his eminent pupil, Stew- 
art, also a Scotchman, introduced as much of the @ 
priort philosophy as could in any way be made recon- 
cilable with Baconian principles. These were succeeded 
by Dr. Thomas Brown (still a Scotchman), who drew 
largely and not unskilfully from both sources, though, 
for want of a patience and perseverance on a level with 
his great powers, he failed to effect a synthesis, and 
only, produced an eclecticism. Meanwhile, the more 
elaborate form of the @ priort philosophy which the 
whole speculative energy of Germany had been em- 
ployed in building up, and which the French had 
expounded with all the lucidity which it admitted of, 
- was in time studied also among us; and, according to 
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what now seems to be the opinion of the most compe- 
tent judges, this philosophy has found in a Scotchman, 
Sir William Hamilton, its best and profoundest repre- 
sentative. But the great European philosophical re- 
action was to have its counter-reaction, which has now 
reached a great height in Germany itself, and is taking 
place here also; and of this, too, in our island, the 
principal organs have been Scotchmen. Mr. James 
Mill, in his “ Analysis of the Human Mind,” followed 
up the deepest vein of the Lockian philosophy, that 
which was opened by Hartley, to still greater depths: 
and now, in the work at the head of this article (we 
say work, not works, for the second volume, though 
bearing a different title, is in every sense a continuation 
of the first), a new aspirant to philosophical eminence, 
Mr. Alexander Bain, has stepped beyond all his prede- | 
cessors, and has produced an exposition of the mind, ¢ 
of the school of Locke and Hartley, equally remark- ‘ 
able in what it has successfully done, and in what it | 
has wisely refrained from—an exposition which de- 
serves to take rank as the foremost of its class, and as! 
marking the most advanced point which the @ poste-' 
riort psychology has reached.* 


=_ 


* To these writers may be added another, of kindred merit, Mr. Her- 
bert Spencer; of whose able and various writings, his “ Principles of Psy- 
chology’ is one of the ablest. Though the dissertation prefixed to that 
work isthe very essence of the d prioré philosophy, the work itself is wholly 
of the opposite school: but Mr. Spencer, though possessing great analytic 
power, is a less sober thinker than Mr. Bain, and, in the more original 
portion of his speculations, is likely to obtain a much less unqualified 
adhesion from the best mindstrained in the same general mode of thought. 
We have therefore chosen Mr. Bain’s work rather than Mr. Spencer’s ag 
the subject of this article, though the latter deserves, and would wellrepay 
a complete critical examination. 
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We have no intention to profess ourselves partisans 
of either of these schools of philosophy. Both have 
done great things for mankind. No one whose studies 
have not extended to both, can be considered in any 
way competent to deal with the great questions of phi- 
losophy in their present state. And though one of the 
two must be fundamentally the superior, there can be 
no doubt that, whichever this is, it has been greatly! 
benefited by the searching criticisms which it has sus- 
tained from the other. But as the Lockian, or @ pos- 
tertort, psychology has for some time been under a 
cloud throughout Europe, from which it is now decid- 
edly emerging, and giving signs that it is likely soon 
again to have its turn of ascendency, there may be use 
in making some observations on the general pretensions 
of this philosophy, its method, and the evidence on 
which it relies, and in helping to make generally known 
a work which is the most careful, the most complete, 
and the most genuinely scientific analytical exposition 
of the human mind which the @ posterior? psychology 
has up to this time produced. 

In these remarks no complete comparison between 
the two modes of philosophizing is to be looked for. 
Psychology, with which we are here concerned, is but 
the first stage in this great controversy — the arena of 
the initial conflict. The account which the two schools 
respectively render of the human mind is the founda- 
tion of their doctrines; but the crowning peculiarity of 
each resides in the superstructure. That the constitu- 
tion of the mind is the key to the constitution of exter 
nal nature — that the laws of the human intellect have 
a necessary correspondence with the objective laws of 
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the universe, such that these may be inferred from 
those —is the grand doctrine which the one school 
affirms and the other denies; and the difference between 
this doctrine and its negation, is the great practical dis- 
tinction between the two philosophies. But this ques- 
tion is beyond the compass of psychology. The @ 
priort philosophers, when they inculcate this doctrine, 
do so not as psychologists, but as ontologists ; and some 
distinguished thinkers, who, so far as psychology is 
concerned, belong essentially to the @ priori school, 
have not thought it necessary to enter, except to a very 
limited extent, on the ground of ontology. Among 
these may be counted Reid and Stewart, as well as 
other more recent names of eminence. Indeed, the 
grand pretension of the @ priori school in its extreme 
development, that of arriving at a knowledge of the 
Absolute, has received its most elaborate and crushing 
refutation from two philosophers of that same school — 
Sir William Hamilton and Mr. Ferrier: the @ posteri- 
ort metaphysicians having in general thought that the 
essential relativity of our knowledge could dispense 
with direct proof, and might be left to rest on the gen- 
eral evidence of their analysis of the mental phenomena. 
Yet the philosophers whom we have named are not the 
less, up to a certain point, ontologists. They all hold, 
that some knowledge, more or less, of objective exist- 
ences and their laws, is attainable by man, and that 
it is obtained by way of inference from the constitution 
of the human mind. Reid}:for example, is decidedly 
vf opinion that Matter — not the set of phenomena so 
called, but the actual Thing, of which these are effects 
and manifestations — is cognizable by us as a reality in 
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the universe ; and that extension, solidity, and other fun< 
damental attributes of visible and tangible Nature, 
known to us by experience, are really and unequivo- 
cally qualities inherent in this actual thing; the evi- 
dence of which doctrine is, that we have, ineradicable 
from our minds, conceptions or perceptions of these 
various objects of thought, of which conceptions or per- 
ceptions the existence is inexplicable save from the 
reality of the things which they represent. Thus far 
Reid; who is therefore in principle as much an ontolo- 
gist as Hegel, though he does not lay claim to as mi- 
nute a knowledge of the constitution of “Things in 
themselves.” On the legitimacy of this mode of rea- 
soning, the other school is at issue with them. The 
possibility of ontology is one of the points in dispute 
between the two. It is one into which we do not 
here enter. 

On the ground of simple psychology, the distinction 
between the two philosophies consists in the different 
theories they give of the more complex phenomena of 
the human mind. When we call the one philosophy 
a@ prior, the other @ posterior, or of experience, the 
terms must not be misunderstood. It is not meant 
that experience belongs only to one, and is appealed to 
as evidence by one and not by the other. Both de- 
pend on experience for their materials. Both require 
as the basis of their systems, that the actual facts of 
the human mind should be ascertained by observation. 
It is true they differ to some extent in their notion 
of facts; the @ priori philosophers cataloguing some 
things as facts, which the others contend are inferences. 
The fundamental difference relates, however, not to the 
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facts themselves, but to their origin. Speaking briefly 
and loosely, we may say that the one theory consid- 
ers the more complex phenomena of the mind to be 
products of experience, the other believes them to be 
original. In more precise language, the @ prior 
thinkers hold, that in every act of thought, down to 
the most elementary, there is an ingredient which is 
not given éo the mind, but contributed by the mind in 
virtue of its inherent powers. The simplest phenom- 
enon of all, an external sensation, requires, according 
to them, a mental element to become a perception, and 
be thus converted from a passive and merely fugitive 
state of our own being, into the recognition of a dura- 
ble object external to the mind. The notions of Ex- 
tension, Solidity, Number, Magnitude, Force, though 
it is through our senses that we acquire them, are not 
copies of any impressions on our senses, but creations 
of the mind’s own laws set in action by our sensa- 
tions ; and the properties of these ideal creations are not 
proved by experience, but deduced @ priorz from the 
ideas themselves, constituting the demonstrative sciences 
of arithmetic, algebra, geometry, statics, and dynamics. 
Experience, instead of being the source and prototype 
of our ideas, is itself a product of the mind’s own 
forces working on the impressions we receive from 
without, and has always a mental as well as an ex- 
ternal element. Experience is only rendered possible 
by those mental laws which it is vainly invoked to ex- 
plain and account for. A fortiori do all our ideas 
of supersensual things, and all our moral and spiritual 
judgments and perceptions, proceed from our inherent 
mental constitution. Experience is the occasion, not 
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the prototype, of our mental ideas, and is neither the 
source nor the evidence of our knowledge, but its test; 
for as what we call experience is the outward manifes- 
tation of laws which are not to be found in experience, 
but which may be known @ priorz, and as the effects 
cannot be in contradiction to the cause, it is a necessary 
condition of our knowledge that experience shall not 
conflict with it. 

We are now touching the real point of separation 
between the @ priort and the @ posteriort psycholo- 
gists. These last also for the most part acknowledge 
the existence of a mental clement in our ideas. They 
admit that the notions of Extension, Solidity, Time, 
Space, Duty, Virtue, are not exact copies of any im- 
pressions on our senses. They grant them to be ideas 
constructed by the mind itself, the materials alone 
being supplied to it. But they do not think that this 
\ideal construction takes place by peculiar and inscru- 
‘table laws of the mind, of which no further account 
can be given. They think that a further account can 
be given. They admit the mental element as a fact, 
but not as an ultimate fact. They think it may be 
resolved into simpler laws and more general facts; that 
the process by which the mind constructs these great 
ideas may be traced, and shown to be but a more 
recondite case of the operation of well-known and 
familiar principles. 

_ From this opinion, which ascribes an ascertainable 
genesis to that part of the more complex mental phe- 
nomena which derives its origin from the mind itself, 
instead of regarding it, with the @ priort psychologists, 
as something ultimate and inscrutable, there arises 
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necessarily a wide difference between the two as to what 
are called by the @ priort philosophers necessary ele- 
ments of thought. M. Cousin, one of the ablest, and 
(Fichte excepted) quite the most eloquent teacher of 
the @ prior? school, deems it the radical error of Locke 
and his followers to have raised the question of the 
origin of our ideas at the opening of the inquiry, with- 
out first making a complete descriptive survey of the 
ideas themselves; which if they had done, he thinks 
they must have recognized, as involved in all our 
thoughts, certain necessary assumptions, inconsistent 
with the origin which Locke ascribes to them. The 
difference, however, between the two theories, is not as 
to the fact that these assumptions are made, but as to 
their being necessary assumptions. The Lockians think 
they are able to show how and why the mind is led to 
make these assumptions. They believe that it is not 
obliged by any necessity of its nature to make them. 
They think that the cause of our making the assump- 
tions lies in the conditions of our experience ; that those 
conditions are often accidental and modifiable, and 
might be so modified that we should no longer be led to 
make these assumptions; and even when the assump- 
tions depend upon conditions of our experience which 
do not, so far as our faculties can judge, admit of ac- 
tual modification, yet if by an exercise of thought we 
imagine them modified, the supposed necessity of the 
assumptions will disappear. For example: the tran- 
scendentalist examines our ideas of Space and Time, 
and finds that each of them contains inseparably within 
itself the idea of Infinity. We can of course have ne 
experimental evidence of infinity: all our experiences, 
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and therefore, in his opinion, all our ideas derived from 
experience, are of things finite. Yet to conceive Time 
or Space otherwise than as things infinite is impossible. 
The infinity of Space and Time he therefore sets down 
as a necessary assumption: and if his philosophy leads 
him (which Kant’s did not) to regard Space and Time 
as having any existence at all external to the mind, he 
proceeds, as an ontologist, to infer, from the necessity 
of the assumption, the infinity of the things themselves. 
The @ posteriort psychologist, on his part, also per- 
ceives that we cannot think of Space or of Time other- 
wise than as infinite; but he does not consider this as 
an ultimate fact, or as requiring any peculiar law of 
mind or properties of the objects for its explanation. 
He sees in it an ordinary manifestation of one of the 
laws of the association of ideas, —the law, that the 
idea of a thing irresistibly suggests the idea of any other 
_ thing which has been often experienced in close con- 
junction with it, and not otherwise. As we have never 
had experience of any point of space without other 
points beyond it, nor of any point of time without 
others following it, the law of inseparable association 
makes it impossible for us to think of any point of space 
or time, however distant, without having the idea irre- 
sistibly realized, in imagination, of other points still 
more remote. And thus the supposed original and 
inherent property of these two ideas is completely 
explained and accounted for by the law of association ; 
and we are enabled to see, that if Space or Time were 
really susceptible of termination, we would be just ag 
unable as we now are to conceive the idea. This being 
once seen, although the mental element, Infinity, still 
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remains attached to the ideas, we are no longer prompted 
to make a “necessary assumption” of a corresponding 
objective fact. We are enabled to acknowledge our 
ignorance, and our inability to judge whether the course 
of Things, in this respect, corresponds with our neces- 
sities of Thought. Space or Time may, for aught we 
know, be inherently terminable, though in our present 
condition we are totally incapable of conceiving a ter- 
mination to them. Could we arrive at the end of space, 
we should, no doubt, be apprised of it by some new 
and strange impression upon our senses, of which it is 
not at present in our power to form the faintest idea. 
But under all other circumstances the association is 
indissoluble, since every moment’s experience is con- 
stantly renewing it. 

In this example, which is the more significant as the 
case is generally considered one of the main strongholds 
of the @ priort school, the two leading doctrines of the 
most advanced @ posterior? psychology are very clearly 
brought to view: first, that the more recondite phe- 
nomena of the mind are formed out of the more simple 
and elementary ; and, secondly, that the mental law, by 


means of which this formation takes place, is the Law , 


of Association. Though not the first who pointed out 
this law, Locke was the author of its first great appli- 
cation to the explanation of the mental phenomena, by 


his doctrine of Complex Ideas. The idea of an orange, | 


for example, is compounded of certain simple ideas of 
color, of visible and tangible shape, of taste, of sinell, 
of a certain consistence, weight, internal structure, and 
so forth: yet our idea of an orange is to our feelings 
and conceptions one single idea, not a plurality of ideas ; 
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thus showing that when any number of sensations have 
been often experienced simultaneously or in very rapid 
succession, the ideas of those sensations not only raise 
up one another, but do this so certainly and instanta- 
‘neously as to run together, and seem melted into one. 
In this example, however, the original elements may 
still, by an ordinary effort of consciousness, be distin- 
guished in the compound. It was reserved for Hartley 
to show that mental phenomena, joined together by 
association, may form a still more intimate, and as it 
were chemical union — may merge into a compound, in 
which the separate elements are no more distinguisha- 
ble as such, than hydrogen and oxygen in water; the 
compound having all the appearance of a phenomenon 
sut generis, as simple and elementary as the ingre- 
dients, and with properties different from any of them: 
a truth which, once ascertained, evidently opens a new 
and wider range of possibilities for the generation of 
mental phenomena by means of association. 

The most complete and scientific form of the @ pos- 
tervort psychology, is that which considers the law of 
association as the governing principle, by means of 
which the more complex and recondite mental phe- 
nomena shape themselves, or are shaped, out of the 
simpler mental elements. ‘The great problem of this 
form of psychology is to ascertain, not how far this law 
extends, for it extends to everything; ideas of sensa~ 
tion, intellectual ideas, emotions, desires, volitions, any 
or all of these may become connected by association 
under the two laws of Contiguity and Resemblance, and 
when so connected, acquire the power of calling up one 
another. Not, therefore, how far the law extends, ig 
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the problem, but how much of the apparent variety of 
the mental phenomena it is capable of explaining ; what 
ultimate elements of the mind remain, when all are 
subtracted, the formation of which can be in this way 
accounted for; and how, out of those elements, and the 
law, or rather laws, of association, the remainder of 
the mental phenomena are built up. On this part of 
the subject there are, as might be expected, many dif- 
ferences of doctrine; and the theory, like all theories 
of an uncompleted science, is in a state of progressive 
improvement. 

This mode of interpreting the phenomena of the 
mind is not unfrequently stigmatized as materialistic ; 
how far justly, may be seen when it is remembered that 
the Idealism of Berkeley is one of the developments of 
this theory. With materialism in the obnoxious sense, 
this view of the mind has no necessary connection, 
though doubtless not so directly exclusive of it as is the 
rival theory. But if it be materialism to endeavor to 
ascertain the material conditions of our mental opera- 
tions, all theories of the mind which have any pretension 
to comprehensiveness must be materialistic. Whether 
organization alone could produce life and thought, we 
probably shall never certainly know, unless we could 
repeat Frankenstein’s experiment; but that our mental 
operations have material conditions, can be denied by 
no one who acknowledges, what all now admit, that the 
mind employs the brain as its material organ. And 
this being granted, there is nothing move materialistic 
in endeavoring, so far as our means of physiological 
explanation allow, to trace out the detailed connections 
between mental manifestations and cerebral or nervous 
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states. Unhappily, the knowledge hitherto obtainable 
on this subject has been very limited in amount; but 
when we consider, for example, the case of all our 
stronger emotions, and the disturbance of almost every 
part of our physical frame, which is occasioned in these 
cases by a mere mental idea, no rational person can 
doubt the closeness of the connection between the func- 
tions of the nervous system and the phenomena of mind, 
nor can think any exposition of the mind satisfactory, 
into which that connection does not enter as a prominent 
feature. 

It is undoubtedly true that the Association Psychology 
does represent many of the higher mental states as in a 
certain sense the outgrowth and offspring of the lower. 
But in other cases, philosophers have not considered as 
degrading, the formation of noble products out of base 
materials, and have rather been disposed to celebrate 
this, as one of the exemplifications of wisdom and con- 
trivance in the arrangements of Nature. Without un- 
dertaking to determine what portion of truth lies in this 
philosophy, and how far any of the nobler phenomena 
of mind are really constructed from the materials of our 
animal nature, it is certain that, to whatever extent 
this is the fact, it ought to be known and recognized. 
If these nobler parts of our nature are not self-sown and 
original, but are built or build themselves up, out of no 
matter what materiais, it must be highly important to 
the work of the education and improvement of human 
character, to understand as much as possible of the pro- 
cess by which the materials are put together. These 
composite parts of our constitution (granting them te 
be such) are not for that reason factitious and unnatural. 
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The products are not less a part of human nature than 
their component elements. Water is as truly one of 
the substances in external nature, as hydrogen or oxy- 
gen; and to suppose it non-existent would imply as 
great a change in all we know of the order of things in 
which we live. It is only to a very vulgar type of 
mind, that a grand or beautiful object loses its charm 
when it loses some of its mystery, through the unveil- 
ing of a part of the process by which it is created in 
the secret recesses of Nature. 

The aim, then, which the Association Psychology 
proposes to itself, is one which both schools of mental 
philosophy should equally desire to see vigorously prose- 
cuted. Itis important, even from the point of view of 
transcendentalists, that all which can be done by this 
system for the explanation of the mental phenomena 
should be brought to light. or, in the first place, all 
admit that there is much which can be so explained. 
The law of association, every one allows, is real, anda 
large number of mental facts are explicable thereby. 
But further, the sole ground upon which the transcen- 
dental mode of speculation in psychology can possibly 
stand, is the failure of the other. ‘The evidence of the 
@ priort theory must always be negative. There can 
be no positive proof that oxygen, or any other body, is 
a simple substance. The sole proof that can be given 
is, that no one has hitherto succeeded in decomposing it. 
And nothing can positively prove that any particular 
one of the constituents of the mind is ultimate. Wecan 
only presume it ta be such, from the ill success of every 
attempt to resolve it into simpler elements. If, indeed, 
the phenomena alleged to be complex manifested them 
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selves chronologically at an earlier period than those 
from which they are said to be compounded, this would 
be a complete disprovf, at least of that origin. But the 
fact is not so: on the contrary, the higher mental phe- 
nomena are so well known to unfold themselves after 
the lower, that sensational experience, which is so vio- 
lently repudiated as their origin and source, is, from 
the necessity of the case, admitted as the occasion which 
calls into action the mental laws that develop them. 
The first question, therefore, in analytical psychology 
ought to be, how much of the furniture of the mind 
will experience and association account for? ‘The resid- 
uum which cannot be so explained must be provision- 
ally set down as ultimate, and handed over to observa- 
tion to determine its conditions and laws. 

On the other hand, it is necessary to be exigeant 
as to the ev.dence for the validity of the analysis by 
which a mental phenomenon is resolved into association. 
Much has been tendered on this subject, even by pow- 
erful thinkers, as proved truth, to which it is impossible 
soberly to assign any higher value than that of philo- 
sophical conjecture. ‘The rules of inductive logic must 
be duly applied to the case. When the elements can 
be recognized by our consciousness as distinguishably 
existing in the compound, there is no difficulty. When 
they are not thus distinguishable, the gradual growth 
and building up of the complex phenomenon may be a 
fact amenable to direct observation. In the case of the 
higher intellectual and moral phenomena of our being, 
the observation may be practised on ourselves. In the 
case of those of our acquisitions which are made toe 
early to be remembered, the observation may be of 
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children, of the young of other animals, or of persons 
who are, or were during a part of life, shut out from 
some of the ordinary sources of experience ; persons like 
Caspar Hauser, brought up in confinement and solitude ; 
persons destitute of sight or hearing; especially those 
born blind and suddenly restored to sight. This last is 
a precious source of information, which unfortunately 
has been very scantily made use of. In the case of 
children and young animals, our power is very limited 
of ascertaining what actually passes within them. But 
in so far as we are able to interpret their outward mani- 
festations, we have some means of ascertaining what, 
in their minds, precedes what. We can often, by suf- 
ficiently close observation, perceive a mental faculty 
forming itself by gradual growth; and in some cases 
we can, to a certain extent, ascertain the conditions of 
its formation, which are often such as to bring it within 
the known laws of association. ‘Though the product 
may, to our consciousness, appear swe generis, not 
identical in its nature with any or with all of the ele- 
ments, yet if the mode of its production be invariably 
found to consist in bringing certain sensations or ideas 
to pass through the mind simultaneously, or in immedi- 
ate succession, and if the effect is produced part passu 
with the number of repetitions of this conjunction, we 
may conclude with considerable assurance that the ap- 
parently simple phenomenon is a compound of those 
ideas, united by association. For we know that it is 
the effect of repetition to knit all conjunctions of ideas 
closer and closer, until they so coalesce as to leave no 
trace in our consciousness of their separate existence. 
One of the most familiar cases of this remarkable law, 
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is the case of what are called the acquired perceptions 
of sight. It is admitted by nearly all psychologists, 
that when we appear to see distance and magnitude by 
the eye, we do not really see them, but see only certain 
signs, from which, by a process of reasoning, rendered 
so rapid by practice as to have become entirely uncon- 
scious, we infer the distance or magnitude which we 
fancy we see. No alleged transformation of mental 
phenomena by association can be more complete, or 
more extraordinary, than this. Yet it is one of the few 
results of psychological analysis which can be brought 
to the test of a complete Baconian induction: for the 
case admits of an ample range of experiments ; and the 
result of them is, that wherever the signs are the same, 
our impressions of distance and magnitude are the same, 
and wherever the signs are different, our impressions are 
different, although the real distance and magnitude of 
the object looked at remain all the while exactly as they 
were. Hardly any theory of the formation of a mental 
phenomenon by association can deserve, after this, to be 
rejected ez limine, for inherent incredibility, or incon- 
sistency with our consciousness. There is hardly any ° 
mental phenomenon (except those which association 
itself presupposes) of which we can say that, from its_ 
own nature, it could not possibly have been produced 
by association. But, from the intrinsic possibility of its 
having been so produced, to its actually being so, is a 
wide step; and unless the case admits of actual experi- 
ment, or unless there be something in the observed | 
development of the individual mind to bear out the © 
conjecture, it can be ranked only as an hypothesis, of 
no present value except to suggest points for further 
verification. 
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There is, however, a large class of cases — and these 
are among the most important of all—in which the 
explanation by way of association is not attended with 
any of these difficulties and uncertainties. The mental 
fact which is the subject of dispute may be, not any one 
mental phenomenon, but a conjunction between phe- 
nomena. The thing to be explained often is no other 
than the fact that some one idea is suggested by, and 
apparently involved in, another; and the point to be 
decided is, whether this happens necessarily, and by an 
inherent law; as infinity is said to be inherently in- 
volved in our ideas of time and space, and externality 
in our ideas of tangible objects. In such cases the evi- 
dence of origin in association may often be complete ; 
and it is in such that the greatest triumphs of the Asso- 
ciation Psychology have been achieved. A conjunction, 
however close and apparently indissoluble, between two 
ideas, is not only an effect which association is able to 
produce, but one which it is certain to produce, if the 
necessary conditions are sufficiently often repeated with- 
out the intervention of any fact tending to produce a 
counter-association. It is, therefore, in these cases, 
sufficient if we can show, that there has really existed 
the invariable conjunction of sensible phenomena in 
experience, which is necessary for the formation of an 
inseparable association between the corresponding ideas. 
If, as in the case of Time and Space, already examined, 
this can be shown to be the fact, then that conjunction 
of sensible experiences is the real cause: formation by 
association is the true theory of the phenomenon, and 
it is in the highest degree unphilosophical to demand 
any other. 
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These few observations on the nature and scope of 
the Association Psychology generally, were necessary 
for fixing the position of Mr. Bain’s treatise in mental 
science. Belonging essentially to the association school, 
he has not only, with great clearness and copiousness, 
illustrated, popularized, and enforced by fresh argu- 
ments, all which that school had already done towards 
the explanation of the phenomena of mind, but he has 
added so largely to it, that those who have the highest 
appreciation and the warmest admiration of his prede- 
cessors, are likely to be the most struck with the great 
advance which this treatise constitutes over what those 
predecessors had done, and the improved position in 
which it places their psychological theory. Mr. Bain 
possesses, indeed, a union of qualifications peculiarly 
fitting him for what, in the language of Dr. Brown, 
may be called the physical investigation of mind. With 
analytic powers comparable to those of his most distin- 
guished predecessors, he combines a range of appropri- 
ate knowledge still wider than theirs; having made a 
more accurate study than perhaps any previous psychol- 
ogist, of the whole round of the physical sciences, on 
which the mental depend both for their methods and 
for the necessary material substratum of their theories ; 
while those sciences, also, are themselves in a far higher 
state of advancement than in any former age. This is 
especially true of the science most nearly allied, both in 
subject and method, with psychological investigations, 
the science of Physiology: which Hartley, Brown, and 
Mill had unquestionably studied, and knew perhaps as 
well as it was known by any one at the time when they 
studied it, but in a superficial manner compared with 
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Mr. Bain ; the science having in the mean while assumed 
almost a new aspect, from the important discoveries 
which had been made in all its branches, and especially 
in the functions of the nervous system, since even the 
latest of those authors wrote. 1 

Mr. Bain commences his work with a full and lumi- 
nous exposition of what is known of the structure and 
functions of the nervous system. What may be called 
the outward action of the nervous system is twofold, 
— sensation and muscular motion; and one of the great 
physiological discoveries of the present age is, that these 
two functions are performed by means of two distinct 
sets of nerves, in close juxtaposition; one of which, if 
separately severed or paralyzed, puts an end to sensa- 
tion in the part of the body which it supplies, but leaves 
the power of motion unimpaired; the other destroys 
the power of motion, but does not affect sensation. 
That the central organ of the nervous system, the brain, 
must in some way or other co-operate in all sensation, 
and in all muscular motion except that which is actually 
automatic and mechanical, is also certain; for if the 
nervous continuity between any part of the body and 
the brain is interrupted, either by the division of the 
nerve, or by pressure on any intermediate portion, 
unfitting it to perform its functions, sensation and vol- 
untary motion in that part cease to exist. That the 
memory or thought of a sensation formerly experienced 
has also for its necessary condition a state of the brain, 
and of the same nerves which transmit the sensation 
itself, does not admit of the same direct proof by experi- 
ment; but is, at least, a highly probable hypothesis. 
When we consider that in dreams, hallucinations, and 
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some highly exvited states of the nervous system, the 
idea or remembrance of a sensation is actually mistaken 
for the sensation itself; and also that the idea, when 
vividly excited, not unfrequently produces the same 
effects on the whole bodily frame which the sensation 
would produce, it is hardly possible, in the face of all 
this resemblance, to suppose any fundamentally differ- 
ent machinery for their production, or any real differ- 
ence in their physical conditions, except one of degree. 
|The instrumentality of the brain in thought is a more 
‘mysterious subject; the evidence is less direct, and its 
interpretation has given rise to some of the keenest 
‘controversies of our era, controversies yet far from 
being conclusively decided. But the general connéc- 
tion is attested by many indisputable pathological facts : 
such as the effect of cerebral inflammation in producing 
delirium ; the relation between idiocy and cerebral mal- 
formation or disease; and is confirmed by the entire 
range of comparative anatomy, which shows the in- 
tellectual faculties of the various species of animals 
bearing, if not an exact ratio, yet a very unequivocal 
relation, to the development in proportional size, and 
complexity of structure, of the cerebral hemispheres. 
However imperfect our knowledge may still be in 
regard to this part of the functions of the nervous sys- 
tem, it is certain that all our sensations depend upon 
the transmission of some sort of nervous influence 
inward, from the senses to the brain, and that our vol- 
untary motions take place by the transmission of some 
sort of nervous influence outward, from the brain to the 
muscular system ; these two nervous operations being, 
as already observed, the functions of two distinct 
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systems of nerves, called respectively the nerves of sen- 
sation and those of motion. It is now necessary to no- 
tice another physiological truth, brought to light only 
within the present generation, viz., the different func- 
tions of the two kinds of matter of which the nervous 
system is compounded. The nerves consist partly of 
gray vesicular or cell-like matter, partly of white fibrous 
matter. Physiologists are now of opinion that the func- 
tion of the gray matter is that of originating power, 
while the white fibrous matter is simply a conductor, 
which conveys the influence to and fro from the brain, 
and between one part of the brain and another. With 
this physiological discovery is connected the first capital 
improvement which Mr. Bain has made in the Associa- 
tion Psychology as left by his predecessors; the nature 
of which we now proceed to indicate. 

Those who have studied the writings of the Associa- 
tion Psychologists must often have been unfavorably 
impressed by the almost total absence, in their analyti- 
cal expositions, of the recognition of any active ele- 
ment, or spontaneity, in the mind itself. Sensation, 
and the memory of sensation, are passive phenomena ; 
the mind, in them, does not act, but is acted upon; it 
is 2 mere recipient of impressions; and though adhe- 
sion by association may enable one of these passive 
impressions to recall another, yet when recalled, it is 
but passive still. A theory of association which stops 
here, seems adequate to account for our dreams, our 
reveries, our casual thoughts, and states of mere con- 
templation, but for no other part of our nature. The 
mind, however, is active as well as passive; and the 
apparent insufficiency of the theory to account for the 
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mind’s activity, is probably the circumstance which has 
oftenest operated to alienate from the Association Psy- 
chology any of those who had really studied it. Cole- 
ridge, who was one of these, and in the early part of 
his life a decided Hartleian, has left on record, in his 
* Biographia Literaria,” that such was the fact in his 
own case. Yet no Hartleian could overlook the neces- 
sity, incumbent on any theory of the mind, of account- 
ing for our voluntary powers. Activity cannot possibly 
be generated from passive elements; a primitive active 
element must be found somewhere; and Hartley found 
it in the stimulative power of sensation over the mus- 
cles. All our muscular motions, according to him, were 
originally automatic, and excited by the stimulus of 
sensations; as, no doubt, many of them were and are. 
After a muscular contraction has been sufficiently often 
excited by asensation, then, in Hartley’s opinion, the 
idea or remembrance of the sensation acquires a similar 
power of exciting that same muscular contraction. 
Here is the first germ of volition: a muscular action 
excited by an idea. After this, every combination of 
associated ideas into which that idea or remembrance 
enters, and which, therefore, cannot be recalled without 
recalling it, obtains the power of recalling also the mus- 
cular motion which has come under its control. This 
is Hartley’s notion of the point of junction between 
our intellectual states and our muscular actions, which 
is the foundation of the theory of Volition. It involves 
two assumptions, both of which are merely hypotheti- 
cal. One is, that old muscular action is originally ex- 
cited by sensations; which has never been proved, and 
which there is much evidence to contradict. The other 
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is, that between the primitive automatic character of a 
muscular contraction, and its ultimate state of amena- 
bility to the will, an intermediate condition is passed 
through, of excitability by the idea of the sensation by 
which the motion was at first excited; that the inter- 
vention of this idea is necessary in all cases of volun- 
tary power; and that the recalling of it is the indispen- 
sable machinery of voluntary action. This is a mere 
hypothesis, which consciousness does not vouch for, and 
which no evidence has been brought to substantiate. 
Mr. Bain has made a great advance on this theory. 
Those who are acquainted with the French metaphysi- 
eal writers of this century, or even with the first paper 
of M. Cousin’s “ Fragments Philosophiques,” will re- 
member the important modification made by M. Laromi- 
guiére in Condillac’s pyschological system. M. Laromi- 
guidre had noted in Condillac the same defect which 
has been pointed out in the Association philosophers ; 
and as Condillac had placed the passive phenome- 
non, Sensation, at the centre of his system, M. Laromi- 
guiére corrected him by putting instead of it the active 
phenomenon, Attention, as the fundamental fact by 
which to explain the active half of the mental phe- 
nomena. Mr. Bain’s theory (the germ of which is in a 
passage cited by him from the eminent physiologist, 
Miller) stands in nearly the same relation to Hartley’s 
as Laromiguiére’s to that of Condillac. He has widened 
his basis by the admission of a second primitive element. , 
He holds that the brain does not act solely in obedience | 
to impulses, but is also a self-acting instrument; that — 
the nervous influence which, being conveyed through © 
the motory nerves, excites the muscles into action, is : 
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generated automatically in the brain itself, not, of 
course, lawlessly and without a cause, but under the 
organic stimulus of nutrition; and manifests itself in 
the general rush of bodily activity, which all healthy 
animals exhibit after food and repose, and in the ran- 
dom motions which we see constantly made without 
apparent end or purpose by infants. This doctrine, of 
which the accumulated proofs will be found in Mr. 
Bain’s first volume (pages 73 to 80), supplies him with 
a simple explanation of the origin of voluntary power. 
Among the numerous motions given forth indiscrimi- 
nately by the spontancous energy of the nervous centre, 
some are accidentally hit on, which are found to be 
followed by a pleasure, or by the relief of a pain. In, 
this case, the child is able, to a certain extent, to pro- 
long that particular motion, or to abate it; and this, in 
our author’s opinion, is the sole original power which 
we possess over our bodily motions, and the ultimate 
basis of voluntary action. The pleasure which the mo- 
tion produces, or the pain which it relieves, determines 
the detention or relinquishment of that particular mus- 
cular movement. Why there is this natural tendency 
to detain or to get rid of a muscular contraction which 
influences our sensations, as well as why that tendency 
is towards pleasure and from pain, instead of being 
the reverse, cannot be explained. The author’s reason 
for considering this to be our only original power over 
our bodily movements, is not that the supposition affords 
any help in clearing up the mystery, or possesses any 
superiority of antecedent probability; for it is just as 
likely @ priort that we should be able, by a wish, to 
select and originate a bodily movement, as that we 
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should merely be able to prolong one which has already 
been excited by the spontaneous energies of our organ- 
ization. Mr. Bain’s reason for preferring the latter 
theory, is merely that the evidence is in its favor; that 
no other is consistent with observation of children and 
young animals. We will exhibit a part of the exposi- 
tion in his own words. 


‘Dr. Reid has no hesitation in classing the voluntary 
command of an organ, that is, the sequence of feeling and 
action implied in all acts of will, among instincts. The 
power of lifting a morsel of food to the mouth is, according 
to him, an instinctive or pre-established conjunction of the 
wish and the deed; that is to say, the emotional state of 
hunger coupled with the sight of a piece of bread, is associ- 
ated through a primitive link of the mental constitution with 
the several movements of the hand, arm, and mouth con- 
cerned in the act of eating. ‘This assertion of Dr. Reid’s 
may be simply met by appealing to the facts. It is not true 
that human beings possess at birth any voluntary command 
of their limbs whatsoever. A babe of two months old can- 
not use its hands in obedience to its desires. ‘The infant can 
grasp nothing, hold nothing, can scarcely fix its eyes on any- 
thing. Dr. Reid might just as easily assert that the move- 
ments of a ballet-dancer are instinctive, or that we are born 
with an already established link of causation in our minds 
between the wish to paint a landscape and the movements 
of a painter’s arm. If the more perfect command of our 
voluntary movements implied in every art be an acquisition, 
so is the less perfect command of these movements, that grows 
upon a child during the first years of life... . 

‘¢ But the acquisition must needs repose upon some funda- 
mental property of our nature that may properly be styled 
an instinct. It is this initial germ or rudiment that 1 am 
now anxious to fasten upon and make apparent. ‘There cer 
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tainly does exist in the depths of our constitution a property, 
whereby certain of our feelings, especially the painful class, 
impel to action of some kind or other. This, which I have 
termed the volitional property of feeling, is not an acquired 
property. From the earliest infancy a pain has a tendency 
to excite the active organs, as well as the emotional expres- 
sion, although as yet there is no channel prepared whereby 
the stimulus may flow towards the appropriate members. 
The child whose foot is pricked by a needle in its dress is 
undoubtedly impelled by an active stimulus, but as no primi- 
tive link exists between an irritation in the foot and the 
movement of the hand towards the part affected, the stimulus 
is wasted on vain efforts, and there is nothing to be done but 
to drown the pain by the outburst of pure emotion. It is 
the property of almost every feeling of pain to stimulate some 
action for the extinction or abatement of that pain ; it is like- 
wise the property of many emotions of pleasure to stimulate 
an action for the continuance and increase of the pleasure ; 
but the primitive impulse does not in either case determine 
which action. .. « 

‘¢ Tf, at the moment of some acute pain, there should acci- 
dentally occur a spontaneous movement, and if that move- 
ment sensibly alleviates the pain, then it is that the volitional 
impulse belonging to the feeling will show itself. The move- 
ment accidentally begun through some other influence, will 
be sustained through this influence of the painful emotion. 
In the original situation of things, the acute feeling is unable 
of itself to bring on the precise movement that would modify 
the suffering; there is no primordial link between a state of 
suffering and a train of alleviating movements. But should 
the proper movement be once actually begun, and cause a 
felt diminution of the acute agony, the spur that belongs to 
states of pain would suffice to sustain this movement. ... 
The emotion cannot invite, or suggest, or waken up the appre 
priate action ; nevertheless, the appropriate action, once there, 


BAIN’S PSYCHOLOGY. 129 


and sensibly telling upon the irritation, is thereupon kept 
going by the active influence, the volitional spur of the irri- 
tated consciousness. In short, if the state of pain cannot 
awaken a dormant action, a present feeling can at least main- 
tain a present action. This, so far as I can make cut, is the 
original position of things in the matter of volition. It may 
be that the start and the movements resulting from an acute 
smart, may relieve the smart, but that would not be a voli- 
tion. In volition there are actions quite distinct from the 
manifested movements due to the emotion itself; these other 
actions rise at first independently and spontaneously, and are 
clutched in the embrace of the feeling when the two are found 
to suit one another in the alleviation of pain or the effusion 
of pleasure. 
. “ An example will perhaps place this speculation in a 
clearer light. An infant lying in bed has the painful sensa- 
tion of chillness. This feeling produces the usual emotional 
display — namely, movements, and perhaps cries and tears. 
Besides these emotional elements there is a latent spur of 
volition, but with nothing to lay hold of as yet, owing to the 
disconnected condition of the mental arrangements at our 
birth. The child’s spontaneity, however, may be awake, and 
the pained condition will act so as to irritate the spontaneous 
centres, and make their central stimulus flow more copiously. 
In the course of a variety of spontaneous movements of arms, 
legs, and body, there occurs an action that brings the child 
in contact with the nurse lying beside it; instantly warmth 
is felt, and this alleviation of the painful feeling becomes 
immediately the stimulus to sustain the movement going on 
at that moment. That movement, when discovered, is kept up 
in preference to the others occurring in the course of the 
random spontaneity. ... 

‘* By a process of cohesion or acquisition, coming under 
the law of association, the movement and the feeling become 


so linked together, that the feeling can at after times waken 
VOL. IV. 
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the movement out of dormancy; this is the state of matters 
in the maturity of volition. The infant of twelve months, 
under the stimulus of cold, ean hiteh nearer the side of the 
nurse, although no spontaneous movements to that eftect 
happen at the moment; past reflection has established a con- 
nection that did not exist at the beginning, whereby the feel- 
ing and action have beceme linked together as cause and 
effect.” — The Senses and the Intellect, pp. 292-296. 


In confirmation and illustration of these remarks, we 
quote from another part of the same volume the fol- 
lowing “notes of observation made upon the earliest 
movements of two lambs seen during the first hour of 
their birth, and at subsequent stages of their develop- 
ment.” 


‘One of the lambs, on being dropped, was taken hold of 
by the shepherd and laid on the ground so as to rest on its 
four knees. For a very short time, perhaps not much above 
a minute, it kept still in this attitude; a certain force was 
doubtless exerted to enable it to retain this position; but the 
first decided exertion of the creature’s own energy was shown 
in standing up on its legs, which it did after the pause of 
little more than a minute. The power-thus put forth I can 
only describe as a spontaneous burst of the locomotive energy, 
under this condition — namely, that as all the four limbs 
were actuated at the same instant, the innate power must 
have been guided into this quadruple channel in consequence 
of that nervous organization that constitutes the four limbs 
one related group. The animal now stood on its legs, the 
feet being considerably apart, so as to widen the base of sup- 
port. ‘The energy that raised it up continued flowing in order 
to maintain the standing posture, and the animal doubtless 
had the consciousness of such a flow of energy, as its earliest 
mental experience. This standing posture was cor tinued for 
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a minute or two in perfect stillness. Next followed the 
beginnings of locomotive movement. At first a limb was 
raised and set down again, then came a second movement 
that widened the animal!’s base without altering its position. 
When a more complex movement of its limbs came on, the 
effect seemed to be to go sideways; another complex move- 
ment led forwards ; but at the outset there appeared to be noth- 
ing to decide one direction rather than another, for the earli- 
est movements were a jumble of side, forward, and backward. 
Still, the alternation of limb that any consecutive advance 
required, seemed within the power of the creature during 
the first ten minutes of life. Sensation as yet could be of 
very little avail, and it was evident that action took the start 
in the animal’s history. ‘The eyes were wide open, and light 
must needs have entered to stimulate the brain. ‘The contact 
with the solid earth, and the feelings of weight and move- 
ment, were the earliest feelings. In this state of uncertain 
wandering with little change of place, the lamb was seized 
hold of and carried up to the side of the mother. This made 
no difference till its nose was brought into contact with the 
woolly skin of the dam, which originated a new sensation. 
Then came a conjunction manifestly of the volitional kind. 
There was clearly a tendency to sustain this contact, to keep 
the nose rubbing upon the side and belly of the ewe. Find- 
ing a certain movement to have this effect, that movement 
was sustained; exemplifying what I consider the primitive 
or fundamental part of volition. Losing the contact, there 
was yet no power to recover it by a direct action, for the 
indications of sight at this stage had no meaning. The 
animal’s spontaneous irregular movements were continued ; 
for a time they were quite fruitless, until a chance contact 
came about again, and this contact could evidently sustain 
the posture or movement that was causing it. The whole 
of the first hour was spent in these various movements about 
the mother, there being in that short time an evident increase 
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of facility in the various acts of locomotion, and in command- 
ing the head in such a way as to keep up the agreeable touch. 
A second hour was spent much in the same manner, and in 
the course of the third hour the animal, which had been en- 
tirely left to itself, came upon the teat, and got this into its 
mouth. The spontaneous workings of the mouth now yielded 
a new sensation, whereby they were animated and sustained, 
and unexpectedly the creature found itself in the possession 
of a new pleasure; the satisfaction first of mouthing the 
object — next, by and by, the pleasure of drawing milk ; the 
intensity of this last feeling would doubtless give an intense 
spur to the coexisting movements, and keep them energeti- 
cally at work. A new and grand impression was thus pro- 
duced, remaining after the fact, and stimulating exertion and 
pursuit in order to recover it. 

‘¢ Six or seven hours after birth the animal had made nota- 
ble progress, and locomotion was easy, the forward move- 
ment being preferred, but not predominant. The sensations 
of sight began to have a meaning. In less than twenty-four 
hours the animal could, at the sight of the mother ahead, 
move in the forward direction at once to come up to her, 
showing that a particular visible image had now been associ- 
ated with a definite movement; the absence of any such asso- 
ciation being most manifest in the early movements of life. 
It could proceed at once to the teat and suck, guided only by 
its desire and the sight of the object. It was now in the full 
exercise of the locomotive faculty ; and very soon we could 
see it moving with the nose along the ground in contact 
with the grass, the preliminary of seizing the blades in the 
MOUL a. sc. ve 

‘<The observations proved distinctly three several points 
— namely, first, the existence of spontaneous action as the 
earliest fact in the creature’s history ; second, the absence of 
any definite bent prior to experienced sensation ; and third, 
the power of a sensation actually experienced to keep up the 
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coinciding movement of the time, thereby constituting a vol- 
untary act in the initial form. What was also very remark- 
able, was the rate of acquisition, or the rapidity with which 
all the associations between sensations and actions became 
fixed. A power that the creature did not at all possess nat- 
urally, got itself matured as an acquisition in a few hours; 
before the end of a week the lamb was capable of almost 
anything belonging to its sphere of existence; and at the 
lapse of a fortnight, no difference could be seen between it 
and the aged members of the flock.” — pp. 404-406. 


The larger half of Mr. Bain’s first volume is occu- 
pied by the exposition of Association. His exemplifi- 
cation and illustration of this fundamental phenomenon 
of mind, in its two varieties, — adhesive association by 
contiguity in time or place, and suggestion by resem- 
blance, — are quite unexampled in richness, clearness, 
and comprehensiveness. ‘The whole of the intellectual 
phenomena, as distinguished from the emotional, he 
considers as explicable by that law. But to render this 
possible, the law must be conceived in its utmost gen- 
erality. Association is not between ideas of sensation 
alone. The following is the author’s statement of the 
two laws of association, the law of Contiguity, and th: t 
of Similarity : — 

‘¢ Actions, sensations, and states of feeling, occurring to- 
gether or in close succession, tend to grow together or cohere in 
such a way that when any one of them is afterwards presented 
to the mind, the others are apt to be brought up in idea.” — 
The Senses and the Intellect, p. 348. 

«¢ Present actions, sensations, thoughts, or emotions, tence 
to revive their like amoug previous impressions.” — p. 451. 


One of the leading features in Mr. Bain’s applica- 
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tion of these laws to the analysis of phenomena, is the 
great use he makes of the muscular sensations, in ex- 
plaining our impressions of, and judgments respecting, 
things physically external to us. The distinction be- 
tween these sensations and those of touch, in the legit- 
imate sense of the word, and the prominent part they 
take in the composition of our ideas of resistance or 
solidity, and extension, were first pointed out by Brown, 
and were the principal addition which he made to the 
analytical exposition of the mind. Mr. Bain carries 
out the idea to a still greater length, and his develop- 
ments of it are highly instructive, though he sometimes, 
perhaps, insists too much upon it, to the prejudice of 
other elements equally or more influential. Thus, in 
his explanation of the acquired perception of distance 
and magnitude by sight, he lays almost exclusive stress 
on the sensations accompanying the muscular move- 
ments by which the eyes are adapted to different dis- 
tances from us, or are made to pass along the lengths 
and breadths of visible objects. That this is one of the 
sources of the acquired perceptions of sight, cannot be 
doubted; but that it is the principal one, no one will 
believe, who considers that all the impression of unequal 
distances from us that a picture can give, is produced 
not only without this particular indication, but in con- 
tradiction to it. The signs by which we mainly judge 
are the effects of perspective, both linear and aerial; 
in other words, the differences in the actual picture made 
on the retina: the imitation of which constitutes the 
illusion of the painter’s art, and which we should have 
been glad to see illustrated by Mr. Bain, as he is so 
well able to ‘do, instead of being merely acknowledged 
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by a quotation in a note (p. 880). We regret that our 
limits forbid us to quote (p. 372-376) his explanation 
of the mode whereby, in his opinion, the feeling of re- 
sistance, a result of our muscular sensations, generates 
the notion, often supposed to be instinctive, of an ex- 
ternal world. 

Respecting the law of Association by Contiguity, so 
much had been done, with such eminent ability, by 
former writers, that this part of Mr. Bain’s exposition 
is chiefly original in the profuseness and minuteness of 
his illustrations. To bring up the theory of the law of 
Similarity to the same level, much more remained to do, 
that law having been rather unaccountably sacrificed to 
the other by some of the Association psychologists 3} 
among whom Mr. James Mill, in his “ Analysis,” even\ 
Beayored to resolve it into contiguity —an attempt | ; 
which is perhaps the most inconclusive part of that gen- — 
erally acute and penetrating performance, association by 
resemblance being, as Mr. Bain observes, presupposed 
by, and indispensable to the conception of, association 
by contiguity. The two kinds of association are indeed 
so different, that the predominance of each gives rise 
to a different type of intellectual character ; an eminent 
degree of the former constituting the inductive philoso- 
pher, the poet and artist, and the inventor and origina- 
tor generally ; while adhesive association gives memory, 
mechanical skill, facility of acquisition in science or 
business, and practical talent so far as unconnected with 
invention. 

To the long chapters on Contiguity and Similarity, 
Mr. Bain subjoins a third on what he terms Compound 
Association: “where several threads, or a plurality of 
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links or bends of connection, concur in reviving some 
previous thought or mental state” (p. 544); which 
they consequently recall more vividly: a part of the 
subject too little illustrated by former writers, and which 
includes, among many others, the important heads of 
“the singling out of one among many trains,” and what 
our author aptly terms “obstructive association.” The 
subject is concluded by a chapter on “Constructive 
Association,” analyzing the process by which the mind 
forms “combinations or aggregates different from any 
that have been presented to it in the course of experi- 
ence,” and showing this to depend on the same laws. 
We are unable to find room for the smallest specimen 
of these chapters, which are marked with our author’s 
usual ability, and fill up what is partially a hiatus in 
most treatises on Association. 

Mr. Bain’s exposition of the Emotions is not of so 
analytical a character as that of the intellectual phenom- 
ena. He considers it necessary, in this department, 
to allow a much greater range to the instinctive portion 
of our nature; and has exhibited what may be termed 
the natural history of the emotions, rather than attempt- 
ed to construct their philosophy. It is certain that the 
attempts of the Association psychologists to resolve the 
emotions by association, have been on the whole the 
least successful part of their efforts. One fatal imper- 
fection is obvious at first sight: the only part of the 
phenomenon which their theory explains, is the sugges- 
tion of an idea or ideas, either pleasurable or painful — 
that is, the merely intellectual part of the emotion; 
while there is evidently in all our emotions an animal 
part, over and above any which naturally attends on the 
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ideas considered separately, and whick these philoso- 
phers have passed without any attempt at explanation. 
It is a wholly insufficient account of Fear, for example, 
to resolve it into the calling up, by assaciation, of the 
idea of the dreaded evil; since, were this all, the phys- 
ical manifestations that would follow would be the same 
in kind, and mostly less in degree, than those which the 
evil would itself produce if actually experienced ; where- 
as, in truth, they are generically distinct; the screams, 
groans, contortions, &c., which (for example) intense 
bodily suffering produces, being altogether different 
phenomena from the well-known physical effects and 
manifestations of the passion of terror. It is conceiva- 
ble that a scientific theory of Fear may one day be 
constructed, but it must evidently be the work of phys- 
lologists, not of metaphysicians. The proper office of 
the law of association in connection with it, is to ac- 
count for the transfer of the passion to objects which do 
not naturally excite it. We all know how easily any 
object may be rendered dreadful by association, as ex- 
emplified by the tremendous effect of nurses’ stories in 
generating artificial terrors. | 

We must not, therefore, expect to find in the half 
volume which Mr. Bain has dedicated to this subject, 
any attempt at a general analysis of the emotions. He 
has not even (except in one important case, to which 
we shall presently advert) entered, with the fulness 
which belongs to his plan, and which marks the execu- 
tion of every other part of it, into the important inquiry, 
how far some emotions are compounded out of others. 
He gives a general indication of his opinion on the 
point; but his illustrations of it are scattered, and 
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mostly incidental. He has, however, written the natu 
ral history of the emotions with great felicity, in a man- 
ner at once scientific and popular; insomuch that this 
part of his work presents attractions even to the unsci- 
entific reader. Mr. Bain’s classification of the emotions 
is different from, and more comprehensive than, any 
other which we have met with. He begins with “the 
feelings connected with the free vent of emotion in gen- 
eral, and with the opposite case of restrained or obstructed 
outburst ;” the feelings, in short, of liberty or restraint 
in the utterance of emotion; which he regards as them- 
selves emotions, and entitled, on account of their superior 
generality, to be placed at the head of the catalogue. 
He next proceeds to one of the simplest as well as most 
universal of our emotions— Wonder. The third on 
his list is Terror. The fourth is “the extensive group 
of feelings implied under the title of the Tender Affec- 
tions.” The consideration of these feelings is by most 
writers blended with that of Sympathy; which is care- 
fully distinguished from them by our author, and treated 
separately, not as an emotion, but as the capacity of 
taking on the emotions, or mental states generally, of 
others. A character may possess tenderness without 
being at all sympathetic, as is the case with many 
selfish sentimentalists; and the converse, though not 
equally common, is equally in human nature. From 
these he passes to a group which he designates by the 
title, Emotions of Self; including Self-esteem, or Self- 
complacency, in its various forms of Conceit, Pride, 
Vanity, &c., which he regards as cases of the emotions 
of tenderness directed towards self, and has largely 
illustrated this view of them. The sixth class is the 
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emotions connected with Power. The seventh is the 
Irascible Emotions. The eighth is a group not hitherto 
. brought forward into sufficient prominence — the emo- 
tions connected with Action. “Besides the pleasures 
and pains of Exercise, and the gratification of succeeding 
in an end, with the opposite mortification of missing what 
is labored for, there is in the attitude of pursuit a 
peculiar state of mind, so far agreeable in itself, that 
factitious occupations are instituted to bring it into play. 
When I use the term plot-interest, the character of the 
situation alluded to will be suggested with tolerable 
distinctness.” ‘This grouping together of the emotions 
of hunting, of games, of intrigue of all sorts, and of 
novel-reading, with those of an active career in life, 
seems to us equally original and philosophical. The 
ninth class consists of the emotions caused by the opera- 
tions of the Intellect. The tenth is the group of feel- 
ings connected with the Beautiful. Eleventh, and last, 
comes the Moral Sense. 

Of these, the four first are regarded by Mr. Bain as 
original elements of our nature, having their root in the 
constitution of the nervous system, and not explicable 
psychologically. The remaining seven he considers as 
generated by association from these four, with the aid 
of certain combinations of circumstances. Though, as 
already remarked, he does not discuss this question in 
the express and systematic manner which his general 
scheme would appear to require, he has said many 
things which throw a valuable light on it, together with 
some which we consider questionable. But we still 
desiderate an analytical philosophy of the emotional, 
like that which he has furnished of the intellectual, fart 
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of our constitution. Much of the material is ready to 
his hand, and only requires co-ordination under the uni- 
versal law of mind which he has so well expounded. 
For example, the most complicated of all his eleven 
classes, the esthetic group of emotions, has been ana- 
lyzed to within a single step of the ultimate principle, by 
thinkers who did not see, and would not have accepted, 
the one step which remained. Mr. Ruskin would prob- 
ably be much astonished were he to find himself held 
up as one of the principal apostles of the Association 
Philosophy in Art. Yet, in one of the most remark- 
able of his writings, the second volume of “Modern 
Painters,” he aims at establishing, by a large induction 
and a searching analysis, that all things are beautiful 
(or sublime) which powerfully recall, and none but 
those which recall, one or more of a certain series of 
elevating or delightful thoughts. It is true that in this 
coincidence Mr. Ruskin does not recognize causation, 
but regards it as a pre-established harmony, ordained 
by the Creator, between our feelings of the Beautiful 
and certain grand or lovely ideas. Others, however, 
will be inclined to see in this phenomenon, not an arbi- 
trary dispensation of Providence, which might have 
been other than it is, but a case of the mental chemis- 
try so often spoken of ; and will think it more in accord- 
ance with sound methods of philosophizing to believe, 
that the great ideas so well recognized by Mr. Ruskin, 
when they have sunk sufficiently deep into our nervous 
sensibility, actually generate, by composition with one 
another and with other elements, the zsthetic feelings 
which so nicely correspond to them. 

The last of our author’s eleven classes, that of Moral 


_ BAIN’S PSYCHOLOGY. 141 


Emotion, is the only one on which, in relation to the 
problem of its composition, he puts forth his whole 
streneth. The question whether the moral feelings are 
intuitive or acquired — a point so often and so warmly 
contested between the rival schools of Psychology — 
has never before, we think, been so well or so fully 
argued on the anti-intuitive side. ‘This masterly chap- 
ter would serve better than any other to give a correct 
idea of Mr. Bain’s philosophical capacity and turn of 
mind; but unfortunately, either extracts or an abridg- 
ment would do it injustice, as they would impair the 
argument by mutilating it. Mr. Bain’s theory is, that 
the moral emotions are of an extremely complicated 
character ; a compound, into which the social affections, 
and sympathy (which is a different thing from the social 
affections), enter largely, as well as, in many cases, 
the almost equally common fact of disinterested antipa- 
thy. But the peculiar feeling of obligation included in 
the moral sentiment, Mr. Bain regards as wholly created 
by external authority. He considers this character as 
impressed upon the feeling entirely by the idea of punish- 
ment. The purely disinterested character which the 
feeling assumes after appropriate cultivation, he holds 
to be one of the numerous instances of a feeling trans- 
ferred by association to objects not containing in them- 
selves that which originally excited it. This general 
conception of the origin of the moral sentiment is noth- 
ing new; but there is considerable novelty, as well as 
ability, in the mode in which it is worked out: and 
without, on the present occasion, expressing any opin- 
ion on this verata questio, we can safely recommend 
Mr. Bain’s dissertation to the special study of those who 
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wish to know the theory entertained on this subject by 
the Association school, and the best which they have to 
say in its support. 

From the Emotions, Mr. Bain proceeds to the Will, 
and if, on the former subject, the reader who has previ- 
ously gone through Mr. Bain’s first volume finds less of 
psychological analysis than he probably expected, such 
a complaint will not be made on the topic which suc- 
ceeds. By no previous psychologist has the Volitional 
part of our nature been gone into with such minute de- 
tail, and the whole of the phenomena connected with it 
set forth and analyzed with such fulness and such grasp 
of the subject. We have already stated the view taken 
by our author of the origin, or first germ, of our vol- 
untary powers, which he conceives to be grounded, first, 
on “the existence of a spontaneous tendency to execute — 
movements independent of the stimulus of sensations — 
or feelings;” and, secondly, of a power to detain and | 
prolong, or to abate and discontinue, a present move- | 
ment, under the stimulus of a present pleasure or pain. | 
If this be correct, the original power of the will over 
our muscles is much the same in extent, as it is and 
always remains over our thoughts and feelings ; for over 
them, the only direct power we have is that of detaining 
them before the mind, or (it would perhaps be more 
correct to say) of producing any number of immediate 
mental repetitions of them, which is the meaning of 
what we call Attention. Through ten successive chap- 
ters Mr. Bain expands and applies this idea, showing 
how, in his belief, all the phenomena of volition are 
erected by Association on this original basis. The titles 
of some of the chapters and sections will show the com< 
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comprehensiveness of the scheme: The Spontaneity of 
Movement; Link of Feeling and Action; Growth of 
Voluntary Power; Control of Feelings and Thoughts ; 
Motives or Ends; the Conflict of Motives; Delibera- 
tion, Resolution, Effort; Desire; the Moral Habits ; 
Prudence, Duty, Moral Inability. It is only in the 
eleventh chapter, after the analysis of the phenomena 
is completed, that the author encounters the question 
which usually, in the writings of metaphysicians, usurps 
nearly all the space devoted to the phenomena of Will: 
we need hardly say that we refer to the Free-Will 
controversy. Mr. Bain is of opinion that the terms 
Freedom and Necessity are both equally inappropriate, 
equally calculated to give a false view of the phenom- 
ena. He thinks the word Necessity “nothing short of 
an encumbrance” in the sciences generally. But he 
adheres, in an unqualified manner, to the universality 
of the law of Cause and Effect, or the uniformity of 
sequence in natural phenomena, to which he does not 
think that the determinations of the will are in any 
manner an exception. He holds that men’s volitions‘ ) 
and voluntary actions might be as certainly predicted, | 
by any one who was aware of the state of the psycho-( / 
logical agencies operating in the case, as any class of |, 
physical phenomena may be predicted from causes in | 
operation. We quote, not as the best passage, but as 
the one which best admits of extraction, a portion of the 
controversial part of this chapter, being that in which the 
author examines the appeal made to consciousness as an 
infallible criterion in all psychological difficulties : — 


‘¢ A bold appeal is made by some writers to our consciors- 
ness, as testifying in a manner not to be disputed the liberty 
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of the will. Consciousness, it is said, is our ultimate and 
infallible criterion of truth. To affirm it erring, or menda- 


cious, would be to destroy the very possibility of certain | 


knowledge, and even to. impugn the character of the Deity. 
Now, this infallible witness, we are told, attests that man is 
free; wherefore the thing must be so. The respectability 
and number of those that have made use of this argument 
compel me to examine it. I confess that I find no cogency 
in it. As usual, there is a double sense in the principal 
term, giving origin to a potent fallacy. . . . For the pur- 
pose now in view, the word [consciousness] implies the 
knowledge that we have of the successive phases of our own 
mind. We feel, think, and act, and know that we do so; 
we can remember a whole train of mental phenomena mixed 
up of these various elements. The order of succession of 
our feelings, thoughts, and actions is a part of our informa- 
tion respecting ourselves, and we can possess a larger or a 
smaller amount of such information, and, as is the case with 
other matters, we may have it in a very loose or in a very 
strict and accurate shape. ‘The mass of people are exceed- 
ingly careless about the study of mental co-existences and 
successions; the laws of mind are not understood by them 
with anything like accuracy. Consciousness, in this sense, 
resembles observation as regards the world. By means of 
the senses, we take in, and store up, impressions of natural 
objects, — stars, mountains, rivers, plants, animals, cities, 
and the works and ways of human beings, —and accord- 
ing to our opportunities, ability, and disposition, we have in 
our memory a greater or less number of those impressions, 
-and in greater or less precision. Olearly, however, there 
is no infallibility in what we know by either of these modes, 
by consciousness as regards thoughts and feelings, or by ob- 
servation as regards external nature; on the contrary, there 
is a very large amount of fallibility, fallacy, and falsehood 
in both the one and the other. Discrepancy between the 
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observations of different men upon the same matter of fact, 
is a frequent circumstance, —the rule rather than the ex- 
ception. . . . If such be the case with the objects of the 
external senses, what reason is there to suppose that the 
cognizance of the mental operations should have a special 
and exceptional accuracy? Is it true that this cognizance 
has the definiteness belonging to the property of extension 
in the outer world? Very far from it; the discrepancy of 
different men’s renderings of the human mind is so pro- 
nounced, that we cannot attribute it to the difference of the 
thing looked at; we must refer it to the imperfection in the 
manner of taking cognizance. If there were any infallible 
introspective faculty of consciousness, we ought at least to 
have had some one region of mental facts where all men 
were perfectly agreed. The region so favored must of neces- 
sity be the part of mind that could not belong to meta- 
physics; there being nothing from the beginning to contro- 
vert or to look at in two ways, there could be no scope for 
metaphysical disquisition. ‘The existence of metaphysics, 
as an embarrassing study, or field of inquiry, is incompati- 
ble with an unerring consciousness.” — The Emotions and 
the Will, pp. 556, 557. 


Mr, Pin then proceeds to show, but at too much 
length for quotation, that the only fact testified to by 
any person’s cunsciousness is an instantaneous fact — 
, the state of his or her own feelings at any one mo- 
ment:” that when the person proceeds to speak of a 
past, and merely remembered feeling, fallibility begins : 
that when he speaks of sequences, and the law of a 
feeling, even in himself, much more in mankind gen- 
erally, he transcends the dominion of consciousness 
altogether, and enters on that of observation, which, 
whether introspective or external, is subject to a thou- 
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sand errors. Now the free-will question is emphatically 
one of law, and can be determined only by deep philes- 
ophizing, not by a brief appeal to the fancies of an in- — 
dividual concerning himself. A man’s consciousness 
can no more inform him what laws his volitions secretly 
obey, than his senses, when he beholds falling bodies, 
furnish him with the corresponding information respect- 
ing the law of gravitation. 

The work concludes with two chapters on special 
subjects, the one on Belief, the other on Consciousness ; 
subjects discussed separately, and in the last stage of 
the exposition, in consequence of the peculiar view 
taken of them by Mr. Bain, which differs from that 
of all previous metaphysicians. 

Belief is, of all the phenomena usually classed as in- 
tellectual, that which the Association psychologists have 
hitherto been the least successful in analyzing; though 
it has given occasion to some able and highly instruc- 
tive illustrations, by Mr. James Mill and Mr. Herbert 
Spencer, of the power of indissoluble association. But 
the opinion which these authors have advanced, that be- 
lief is nothing but an indissoluble association between 
two ideas, seems an inadequate solution of the problem ; 
because, in the first place, if the fact were so, belief 
itself must always be indissoluble; which, evidently, it 
is not; and, in the second place, one does not see what, 
on this theory, is the difference between believing the 
affirmative and the negative of a proposition, since, in 
either case (if the theory be true), the idea expressed 
by the subject of the proposition must inseparably and 
irresistibly recall the idea expressed by the predicate. 
The doctrine of these philosophers would have been 
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irrefragable had they limited it to affirming that an 
indissoluble association (or let us rather say, an asso- 
ciation for the present irresistible), usually commands 
belief; that when such an association exists between 
two ideas, the mind, especially if destitute of scientific 
culture, has great difficulty in not believing that there 
is a constancy of connection between the corresponding 
phenomena, considered as facts in nature. But, even 
in the strongest cases of this description, a mind ex- 
ercised in abstract speculation can reject the belief, 
though unable to get over the association. A Berke- 
leian, for example, does not believe in the real exist- 
ence of matter, though the idea is excited in his mind 
by his muscular sensations as irresistibly as in other 
people. 

Mr. Bain’s opinion is, that the difficulty expericived 
by the Association psychologists in giving an account 
of Belief, and the insufficient analysis with which they 
have contented themselves, arise from their looking at 
Belief too exclusively as an intellectual phenomenon, 
and disregarding the existence in it of an active ele- 
ment. His doctrine is, that Belief has no meaning, 
except in reference to our actions; that the distinctive 
characteristic of Belief is, that it commands our will. 


** An intellectual notion or conception is indispensable to 
the act of believing; but no mere conception that does not 
directly or indirectly implicate our voluntary exertions, can 
ever amount to the state in question” (p. 568). ‘ The pri- 
mordial form of belief is expectation of some contingent 
future, about to follow on an action. Wherever any crea- 
ture is found performing an action, indifferent in itself, with 
n view to some end, and adhering to that action with the 
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same energy that would be manifested under the actual frui- 
tion of the end, we say that the animal possesses confidence, 
or belief, in the sequence of two different things, or in a 
certain arrangement of nature, whereby one phenomenon 
succeeds to another. The glistening surface of a pool or 
rivulet, appearing to the eye, can give no satisfaction to the | 
agonies of thirst; but such is the firm connection estab- 
lished in the mind of man and beast between the two 
properties of the same object, that- the appearance to the 
eye fires the energies of pursuit no less strongly than the 
actual contact with the alimentary surface. An alliance 
so formed is a genuine example of the condition of be- 
lief.” — pp. 569, 570. : 


No one will dispute that “the genuineness of the 
state of belief is tested by the control of the actions” 
(p. 570). If we really believe a statement, we are 
willing to commit ourselves in conduct, on the prospect 
of finding the result accord with our belief. And there 
is no doubt that it is this command over the actions 
which gives all its importance to that particular state 
of mind, and leads to its being named and classed sep- 
arately. Yet the question remains, What 2s that state 
of mind? The action which follows is not the belief 
itself, but a consequence of the belief. Where there is 
an effect to be accounted for, there must be something 
in the cause to account for it. Since the willingness to 
commit ourselves in conduct occurs in some cases, and 
does not occur in others, there must be some difference 
between the former set of cases and the latter, as re- 
gards the antecedent phenomena. What is this differ- 
ence? According to Mr. Bain, it does not lie in the 
strength of the tie of association between the ideas of 
the facts conceived. 
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‘¢T can imagine the mind receiving an impression of co- 
existence or sequence, such as the coincidence of relish with 
an apple, or other object of food; and this impression re- 
peated until, on the principle of association, the one shall, 
without fail, at any time suggest the other; and yet nothing 
done in consequence, no practical effect given to the coinci- 
dence. I do not know any purely intellectual property that 
would give to an associated couple the character of an 
article of belief; but there is that in the volitional prompt- 
ings which seizes hold of any indication leading to an end, 
and abides by such instrumentality if it is found to answer. 
Nay, more; there is the tendency to go beyond the actual 
experience, and not to desist until the occurrence of a posi- 
tive failure or check. So that the mere repetition of an 
intellectual impress would not amount to a conviction with- 
out this active element, which, although the source of many 
errors, is indispensable to the mental condition of belief. 
The legitimate course is to let experience be the corrector of 
all the primitive impulses; to take warning by every failure, 
and to recognize no other canon of validity. . . . We find 
after trials, that there is such a uniformity in nature as 
enables us to presume that an event happening to-day will 
happen also to-morrow, if we can only be sure that all the 
circumstances are exactly the same. .. . It is part of the 
intuitive tendencies of the mind to generalize in this way ; 
but these tendencies, being as often wrong as right, have no 
validity in themselves; and the real authority is experience. 
The long series of trials made since the beginning of obser- 
vation, has shown how far such inferences can safely be 
carried ; and we are now in possession of a body of rules, in 
harmony with the actual course of nature, for guiding us in 
carrying on these operations.” — pp. 585, 586. 


So that, after all, Mr. Bain regards belief as a case 
of “intuitive tendency ;” but not a case sue generis 


150 BAIN’S PSYCHOLOGY. 


He considers it as included under the general law of 
Volition. The spontaneous activity of the brain, com- 
bined with the original property inherent in a painful 
or pleasurable stimulus, makes us seize and detain all 
muscular actions which of themselves, and directly, 
bring pleasure or relief; those actions, in consequence, 
become, through the law of association, producible by 
means of our ideas of pleasure or pain; and it is, in 
the author’s view, by an extension of the same general 
phenomenon, that actions which only remotely, and 
after a certain delay, attain our ends, come similarly 
under the command of our ideas of those ends. When 
this command is established, then, according to him, 
the phenomenon, Belief, has taken place; namely, 
belief in the efficacy of the action to promote the end. 
This is our author’s theory of Belief. An obvious ob- 
jection to it is, that we entertain beliefs respecting mat- 
ters in regard to which we have no wishes, and which 
have no connection with any of our ends. But to this 
Mr. Bain answers (and his answer is just), that in such 
cases there is always a latent imagination that we might 
have some object at stake on the reality of the fact we 
believe, and a feeling that if we had, we should go for- 
ward confidently in the pursuit of any such object. We 
quote the following passage for the practical lesson con- 
veyed in it : — 

‘¢ A single trial, that nothing has ever happened to impugn, 
is able of itself to leave- a conviction sufficient to induce re- 
liance under ordinary circumstances. It is the active prompt- 
ing of the mirid itself that instigates, and in fact constitutes, 
the believing temper; unbelief is an after product, and not 
the primitive tendency. Indeed, we may say, that the inborn 
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energy of the brain gives faith, and experience scepticism. 
.. . We must treat it [belief] as a strong primitive mani- 
festation, derived from the natural activity of the system, and 
taking its direction and ratification from experience. 'The 
“anticipation of nature,” so strenuously repudiated by Bacon, 
is the offspring of this characteristic of the mental system. 
In the haste to act, while the indications imbibed from con- 
tact with the world are still scanty, we are sure to extend 
the application of actual trials a great deal too far, producing 
such results as have just been named. With the active ten- 
dency at its maximum, and the exercise of intelligence and 
acquired knowledge at the minimum, there can issue nothing 
but a quantity of rash enterprises. That these are believed 
in, we know from the very fact that they are undertaken. 
. .. The respectable name ‘ generalization,’ implying the 
best products of enlightened scientific research, has also a 
different meaning, expressing one of the most erroneous 
impulses and crudest determinations of untutored human 
nature. To extend some familiar and narrow experience, so 
as to comprehend cases most distant, is a piece of mere reck- 
less instinct, demanding the severest discipline for its correc- 
tion. . . . Sound belief, instead of being a pacific and gentle 
growth, is in reality the battering of a series of strongholds, 
‘the conquering of a country in hostile occupation. This is a 
fact common both to the individual and to the race. . . . The 
ouly thing for mental philosophy to do on such a subject, is 
to represent, as simply and clearly as possible, those original 
properties of our constitution that are chargeable with such 
wide-spread phenomena. It will probably be long ere the 
last of the delusions attributable to this method of believing 
first and proving afterwards can be eradicated from humanity. 
For although all those primitive impressions that find a 
speedy contradiction in realities from which we cannot ess 
cape, cease to exercise their sway after a time, there are 
other cases less open to correction, and remaining to the last 
as portions of our creed.” — pp. 582-084. } 


152 BAIN’S PSYCHOLOGY. 


It is assuredly a strange anomaly, that so many 
authors, after having applied the whole force of their 
intellects to prove the existence in the human mind of 
intellectual or moral instincts, proceed, without any 
arzument at all, to legitimate and consecrate everything 
which those instincts prompt, as if an instinct never could 
go astray; a consecration not usually extended to our 
physical instincts, though even there we often notice a 
certain tendency in the same direction, not sufficient to 
persuade when there is no predisposition to believe, but 
amounting to a considerable makeweight to weak argu- 
ments on the side of an existing prepossession. ‘This 
grave philosophical, leading to still graver practical 
error, is always (as in the passage quoted) duly re- 
buked by the author. As a portion, however, of the 
theory of Belief, we desiderate a more complete anal- 
ysis of the psychological process by which ulterior ex- 
perience, or a more correct interpretation of experience, 
modifies the original tendency so powerfully described 
by the author, and subdues belief into subordination 
and due proportion to evidence. 

It only remains to speak of Mr. Bain’s theory of 
Consciousness, which is the subject of his final chapter. 
He regards it as being simply the same thing with dis- 
crimination of difference. Consciousness is only awa- 
kened by the shock of the transition from one physical 
or mental state to another. Hobbes had remarked, that 
if any one mode of sensation or feeling were always pres- 
ent, we should probably be unconscious of its existence. 


‘¢ There are notable examples to show that one unvarying 
action upon the senses fails to give any perception whatever. 
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Take the motion of the earth about its axis, and through 
space, whereby we are whirled with immense velocity, but 
at a uniform pace, being utterly insensible of the circum- 
stance. So in a ship at sea, we may be under the same 
insensibility, whereas in a carriage we never lose the feeling 
of being moved. The explanation is obvious. It is the 
change from rest to motion that awakens our sensibility, and 
conversely from motion to rest. A uniform condition as 
respects either state is devoid of any quickening influence on 
the mind. Another illustration is supplied by the pressure 
of the air on the surface of the body. Here we have an 
exceedingly powerful effect upon one of the special senses. 
The skin is under an influence exactly of that nature that 
wakens the feeling of touch, but no feeling comes. With- 
draw any portion of the pressure, as in mounting in a bal- 
loon, and sensibility is developed. A constant impression 
is thus to the mind the same as a blank. Our partial un- 
consciousness as to our clothing is connected with the con- 
stancy of the object. The smallest change at any time makes 
us sensible or awake to the contact. If there were some 
one sound, of unvarying tone and unremitted continuance, 
falling on the ear from the first moment of life to the last, 
we should be as unconscious of the existence of that influ- 
ence as we are of the pressure of the air. Such a sonorous 
agency would utterly escape the knowledge of mankind, until, 
as in the other case, some accident, or some discovery in 
experimental philosophy, had enabled them to suspend or 
change the degree of the impression made by it. Except 
under special circumstances, we are unconscious of our own 
weight, which fact nevertheless can never be absent. It is 
thus that agencies might exist without being perceived ; 
remission or change being a primary condition of our sensi- 
bility. It might seem somewhat difficult to imagine us alto- 
gether insensitive to such an influence as light and color ; and 
yet if some one hue had been present on the retina from the 
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commencement of life, we should incontestably have been 
utterly blind as far as that was concerned.” — The Emotions 
and the Will, pp. 615, 616. 


We perceive (in short), or are conscious of, nothing 
but changes, or events. Consciousness partakes always 
of the nature of surprise. 

Following out this line of thought, Mr. Bain re- 
gards knowledge as virtually Synonymous with con- - 
sciousness, and points out that we never have knowl- 
edge of one thing by itself. Knowing a thing, means 
recognizing the differences or agreements between that 
thing and another or others. 


‘* To know a thing, is to feel it in juxtaposition with some 
other thing differing from it or agreeing with it. To be 
simply impressed with a sight, sound, or touch, is not to 
know anything in the proper sense of the word; knowledge 
begins when we recognize other things in the way of com- 
parison with the one. My knowledge of redness is my com- 
parison of this one sensation with a number of others 
differing from or agreeing with it; and as I extend those 
comparisons, I extend that knowledge. An absolute red- 
ness per se, like an unvarying pressure, would escape cogni- 
tion; for supposing it possible that we were conscious of it, 
we could not be said to have any knowledge. Why is it that 
the same sensation is so differently felt by different persons 
— the sensation of red or green to an artist and an optician 
—if not that knowledge relates not to the single sensation 
itself, but to the others brought into relation with it in the 
mind? When I say I know a certain plant, I indicate noth- 
ing, until I inform my hearer what things stand related to it 
in my mind as contrasting or agreeing. I may know it as 
a garden weed, that is, under difference from the flowers, 
fruits, and vegetables cultivated in the garden, and under 
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agreement with ithe other plants that spring up unsought. I 
may know it botanically, that is, under difference and agree- 
ment with the other members of the order, genus, and spe- 
cies. I may know it artistically, or as compared with other 
plants on the point of beauty of form and color. As an 
isolated object in my mind, I may have a sensation or a per- 
ception, although not even that in strict truth, but I can have 
no knowledge regarding it at all. Thus it is that in the mul- 
tifarious scene and chaos of distinguishable impressions, not 
only do different minds fasten upon different individual parts, 
but fastening on the same parts, arrive at totally different 
cognitions. Like the two electricities, which cannot exist 
the one without the other, or the two poles of the magnet, 
which rise and fall together, no mental impression can exist 
and. be called knowledge, unless in company with some other, 
as a foil wherewith to compare it. Left to a single unit 
of consciousness, the mental excitement vanishes. In the 
intellect, as in the emotions, we live by setting off contrasted 
states, and consequently no impression can be defined or char- 
acterized, except with reference to its accompanying foil. 
We see how difficult it is in language to make a meaning 
explicit by a brief announcement; interpretation, as applied 
to laws, contracts, testaments, as well as to writing gen- 
erally, consists in determining what things the writer ex- 
cluded as opposites to, and looked at as agreements with, the 
thing named. It is thus everywhere in cognition. A simple 
impression is tantamount to no impression at all. Quality, 
in the last resort, implies relation; although, in logic, the 
two are distinguished. Red and blue together in the mind, 
actuating it differently, keep one another alive as mental 
excitement, and the one is really knowledge of the other. 
So with the red of to-day and the red of yesterday, an in- 
terval of blank sensation, or of other sensations, coming be- 
tween. ‘These two will sustain one another in the cerebral 
system, and will mutually be raised to the rank of knowl 
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edge. Increase the comparisons of difference and ‘agree 
ment, and you increase the knowledge, the character of it 
being settled by the direction wherein the foils are sought.” 
— The Emotions and the Will, pp. 638-640. 


Such is a brief account of a remarkable book ; which, 
once known and read by those who are competent 
judges of it, is sure to take its place in the very first 
rank of the order of philosophical speculation to which 
it belongs. Of the execution, a very insufficient judg- 
ment can be formed from our extracts. The book is, 
indeed, a most difficult one to extract from; for as 
scarcely any treatise which we know proceeds so much 
by the way of cumulative proof and illustration, any 
extract of moderate dimensions is much the same sort 
of specimen as, we will not say a single stone, but a 
single row of stones, might be of a completed edifice. 
We hope that we may have assisted in directing the 
attention of those who are interested in the subject, to 
the structure itself; assuring those who belong to the 
opposite party in philosophical speculation, that so 
massive a pile, so rich in the quantity and quality of 
its materials, even if they are not disposed to take up 
their abode in it, cannot be used even as a quarry with- 
out abundant profit. 
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AUSTIN ON JURISPRUDENCE.* 


Tuese Lectures and Fragments, with the volume on 
“The Province of Jurisprudence,” of which they are 
the continuation, and a very few though very elaborate 
essays on miscellaneous subjects, published at long in- 
tervals, mostly in Reviews, are all that remains of the 
intellectual life of a most remarkable mind. Mr. Aus- 
tin’s name and writings are little known, except to stu- 
dents of the science which, though only one of those on 
which his writings prove him to have reflected, was the 
subject on which he principally wrote. But in that 
science, even the limited portion of his labors which 
was before the world had placed him, in the estimation 
of all competent judges, in the very highest rank; and 
if such judges are now greatly more numerous than 
when he began to write, the fact is in no small degree 
owing to his intellectual influence. He has been in 
nothing more useful than in forming the minds by 
which he is, and will hereafter be, judged. No writer 
whom we know had more of the qualities needed for 


* Edinburgh Review, October, 1863.—1. ‘ Lectures on Jurisprudence ; 
being the Sequel to ‘The Province of Jurisprudence Determined.’ To 
which are added Notes and Fragments, now first published from the Ori- 
ginal Manuscripts.” By the late John Austin, Esq., of the Inner Temple, 
Barrister-at-Law. Two vols. 8vo. London: 1868. 

2. ‘On the Uses of the Study of Jurisprudence.” By the late Jc‘\n 
Austin, Esq., of the Inner Temple, Barrister-at-Law. Reprinted from the 
Third Volume of ‘ Lectures on Jurisprudence.”’ London: 1863. 
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Initiating and disciplining other minds in the difficult 
art of precise thought. Though the merit and worth 
of his writings as a contribution to the philosophy of 
jurisprudence are conspicuous, their educational value, 
as a training school for the higher class of intellects, 
will be found, we think, to be still greater. Consid- 
ered in that aspect, there is not extant any other book 
which can do for the thinker exactly what this does. 
Independently of the demands which its subject makes 
upon the attention, not merely of a particular profes- 
sion, but of all liberal and cultivated minds, we do not 
hesitate to say that as a mere organon for certain facul- 
ties of the intellect, a practical logic for some of the 
higher departments of thought, these volumes have 
a claim to a place in the. education of statesmen, pub- 
licists, and students of the human mind. 

It is not, of course, intended to claim for Mr. 
Austin a position in the philosophy of law either equal 
or similar to that which posterity will assign to his 
great predecessor, Bentham. That illustrious thinker 
has done, for this important department of human 
affairs, what can only be done once. But though 
the work which Mr. Austin did, neither would nor 
could have been done if Bentham had not given the 
impulse and pointed out the way, it was of a different 
character from Bentham’s work, and not less indis- 
pensable. In the confidence of private friendship, Mr. 
Austin once said of himself, that if he had any special 
intellectual vocation, it was that of “untying knots.” 
In this judgment he estimated his own qualifications 
very correctly. ( The untying of intellectual knots; the 
clearing up of the puzzles arising from complex com- 
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binations of ideas confusedly apprehended, and not 
analyzed into their elements; the building up of defi- 
nite conceptions where only indefinite ones existed, and 
where the current phrases disguised and perpetuated 
the indefiniteness; the disentangling of the classifica- 
tions and distinctions grounded on differences in things 
themselves, from those arising out of the mere acci- 
dents of their history, and, when disentangled, apply- 
ing the distinctions (often for the first time) clearly, 
consistently, and uniformly, — these were, of the many 
admirable characteristics of Mr. Austin’s work as a 
jurist, those which most especially distinguished him. 
This untying of knots was not particularly character- 
istic of Bentham. He cut them rather. He preferred 
to draw his pen through the whole of the past, and 
begin anew at the beginning. Neither his tastes nor 
his mental habits were adapted to the other kind of 
work: but, though his neglect of it led him not unfre- 
quently into errors, yet, all things considered, success 
has justified his choice. His effect on the world has 
been greater, and therefore more beneficial, by means 
of it. The battering ram was of more importance, 
in Bentham’s time, than the builder’s trowel. He had 
to conquer an inveterate superstition. He found an 
incondite mass of barbarian conceits, obsolete tech-- 
nicalities, and contrivances which had lost their mean- 
ing, bound together by sophistical ingenuity into a 
semblance of legal science, and held up triumphantly 
to the admiration and applause of mankind. The 
urgent thing for Bentham was to assault and demolish 
this castle of unreason, and to try if a foundation could 
not be laid for a rational science of law by d rect 
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consideration of the facts of human life. To rescue 
from among the ruins such valuable materials as had 
been built in among rubbish, and give them the new 
and workmanlike shape which fitted them for a better 
edifice; to hunt among the irrationalities of law for 
helps to its rationale, was work for which, even if it 
had been opportune in his day, Bentham had not time. 
For Bentham’s subject had a wider range than Mr. 
Austin’s. It was the whole, of which the latter is 
but a part. The one inquiry was ultimate, the other 
instrumental. Mr. Austin’s subject was Jurisprudence, 
Bentham’s was Legislation. 

The purpose of Bentham was to investigate principles 
from which to decide what laws ought to exist — what 
legal rights, and legal duties or obligations, are fit to 
be established among mankind. This was also the 
ultimate end of Mr. Austin’s speculations; but the 
subject of his special labors was theoretically distinct, 
though subsidiary, and practically indispensable, to the 
former. It was what may be called the logic of law, 
as distinguished from its morality or expediency. Its 
purpose was that of clearing up and defining the 
notions which the human mind is compelled to form, 
and the distinctions which it is necessitated to make, by 
the mere existence of a body of law of any kind, or of 
a body of law taking cognizance of the concerns of a 
civilized and complicated state of society. A clear and 
firm possession of these notions and distinctions is as 
important to practice as it is to science. For only by 
means of it can the legislator know how to give effect 
to his own ideas and his own purposes. Without it, 
however capable the legislator might be of conceiving 


AUSTIN ON JURISPRUDENCE. 161 


good laws in the abstract, he could not possibly so 
word them, and so combine and arrange them, that 
they should really do the work intended and expected. 

These notions and distinctions form the science of 
jurisprudence as Mr. Austin conceived it. The read- 
ers of what we must now call his first volume, “ The 
Province of Jurisprudence Determined,” have probably 
often regretted, that though it discussed in a most’ 
elaborate and searching manner the “province” (in 
other words the subject-matter and limits) of juris- 
prudence, the nature and uses of the study itself were 
rather taken for granted than expressly set forth. This, 
which was a real defect in the former volume considered 
as a separate work, is now supplied by a dissertation 
on the study of jurisprudence, formed out of the intro- 
ductory lectures to the two courses which Mr. Austin 
delivered, at University College and at the Inner Tem- 
ple. This instructive paper, besides being included in 
the larger work, has, in order to recommend the study 
to a more numerous body of readers, been judiciously 
published separately as a pamphlet. 

We have already, in reviewing * the second edition 
of Mr. Austin’s “ Province of Jurisprudence,” repub- 
lished by his widow in 1861, compared and contrasted 
the method of Mr. Austin with that of another eminent 
philosophical lawyer, Mr. Maine. The subject-matter 
of both writers is positive law — the legal institutions 
which exist, or have existed, among mankind, consid- 
ered as actual facts. The aim of both is to let in the 
light of philosophy on these facts; and both do this 
with great success. Neither writer treats ex professo of 
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laws as they ought to be; though, in treating of 
them as they are and as they have been, it is the 
declared aim of both to facilitate their improvement. 
But they pursue this end, for the most part, through 
different intellectual media. Mr. Maine’s operation is 
essentially historical; not only in the mode of prose- 
cuting his inquiry, but in the nature of the inquiry 
itself. He investigates, not properly the philosophy of 
law, but the philosophy of the history of law. In the 
various legal institutions which obtain, or have for- 
merly obtained, he studies principally the causes that 
produced them. His book may be called a treatise on 
the action and reaction between the ideas prevalent 
among mankind, and their positive institutions. Under 
each of the principal classes of facts with which law is 
conversant — family, property, contract, and delict or 
offence — he historically investigates the primitive ideas 
of mankind, traces the customs and institutions, which 
have prevailed ever since, to their origin in those 
primitive ideas, and shows how institutions which were 
modelled on the rude notions of an early state of 
society, have influenced the thoughts of subsequent 
generations down to the present time. Speculations 
like these, when directed, as Mr. Maine’s are, by a 
true historical genius, possess in a pre-eminent degree 
ali the uses which can belong to history. The laws 
and institutions of primitive mankind are the richest 
indications available for reading their thoughts, enter- 
ing into their feelings, and understanding their general 
mode of existence. But the historical value of these 
studies is the smallest part of their utility. They 
teach us the highly practical lesson, that institutions 
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which, with more or less of modification, still exist, 
originated in ideas now universally exploded; and 
conversely, that ideas and modes of thought which 
have not lost their hold even on our own time, are 
often the artificial, and in some sort accidental product 
of laws and institutions which exist no longer, and of 
which no one would now approve the revival. 

It is not in this manner, except incidentally and occa- 
sionally, that Mr. Austin’s treatise contributes to the 
improvement of law ; though there is a place allotted to 
such speculations in his comprehensive conception of 
the study of jurisprudence. He does not specially con- 
template legal systems in reference to their origin, and 
to the psychological causes of their existence. He con- 
siders them in respect of what may be called their 
organic structure. Every body of law has certain 
points of agreement with every other; and between 
those which have prevailed in cultivated and civilized 
societies, there is a still greater number of features in 
common. Independently of the resemblances which 
naturally exist in their substantive provisions (designed 
as these are for the same world, and for the same 
human nature), there is also a certain common ground- 
work of general conceptions or notions, each in itself 
very wide, and some of them very complex, which can 
be traced through every body of law, and are the same 
in all. These conceptions are not pre-existent; they 
are a result of abstraction, and emerge as soon as the 
attempt is made to look at any body of laws as a whole, 
or to compare one part of it with another, or to regard 
persons, and the facts of life, from a legal point of 
view. There are certain combinations of facts and 
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of ideas which every system of law must recognize, 
and certain modes of regarding facts which every such 
system requires. ‘The proof is, that all legal systems 
require a variety of names, which are not in use for 
any other purpose. Whoever has apprehended the full 
meaning of these names — that is, whoever perfectly 
understands the facts and the combinations of thoughts 
which the names denote — is a master of juristical: 
knowledge; and a well-made lexicon of the legal terms 
of all systems would be a complete science of jurispru- 
dence: for the objects, whether natural or artificial, 
with which law has to do, must be the same objects 
which it also has occasion to name. 

But to conceive distinctly a great mass of objects, 
partly resembling and partly differing from one another, 
they must be classed ; and to make any set of practical 
provisions, which cover a large field, definite and intel- 
ligible, they must be presented to the mind on some 
principle of arrangement, grounded on the degree of 
their connection and alliance with one another. ‘The 
details of different legal systems are different, but there 
is no reason why the main classifications and heads of 
arrangement should not be in a great measure the same. 
The facts of which law takes cognizance, though far 
from being identical in all civilized societies, are suffi- 
ciently analogous to enable them to be arranged in the 
same cadres. ‘The more general of the terms employed 
for legal purposes might stand for the same ideas, and 
be expounded by the same definitions, in systems other- 
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wise different. The same terminology, nomenclature, 
and principle of arrangement, which would render one 
system of law definite, clear, and (in Bentham’s lan- 
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guage) cognoscible, would serve, with additions and 
variations in minor details, to render the same office for 
another. 

Such a result, however, has not been attained by the 
mode in which existing bodies of law have been formed. 
Laws having in general been made singly, and their 
mass having grown by mere aggregation, there has 
usually been no authoritative arrangement but the 
chronoloyical one, and no uniform or predetermined 
phraseology, even in the case of statute law; while in 
many countries, and pre-eminently in England, the 
greater portion of the law, the part which serves as 
the basis for all the rest, does not exist at all in the 
form of general language, but lies imbedded in judicial 
decisions ; of which even the general principle has to 
be evolved by abstraction, and made the subject of 
forensic disputation, when the time comes for applying 
it. Whatever definiteness in detail, and whatever order 
or consistency as a whole, has been attained by any 
established system, has in almost all countries been 
given by private writers on law. All the generaliza- 
tions of legal ideas, and all explicit statements of the 
meaning of the principal legal terms, have, speaking 
generally, been the work of these unauthorized persons 
—have passed from their writings into professional 
usage, and have ended by being, either expressly, or 
oftener by implication, adopted by governments and 
legislatures. So far as any great body of law has been 
systematized, this is the mode in which the work has 
been done; and being done piecemeal, by persons often 
ill-prepared for the task, and who had seldom any other 
object in view than the convenience of professional 
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practice, it has been, as a general rule, done very ill. 
Instead of classing objects together which agree in their 
main features, or in the points which are of chief im- 
portance to the ends of law, the classes formed consist 
of things which have either no common qualities, or 
none but such as are common to them with other 
things. When the bond of connection is real, it sel- 
dom lies in the things themselves, but usually in the 
historical accidents of the particular body of laws. In 
actual systems of law “most of the leading terms” (it 
is truly said by Mr. Austin*) “are not names of a 
definite class of objects, but of a heap of heterogeneous 
objects.” 

The only mode of correcting this evil, is to free from 
confusion and set in a clear light those necessary re- 
semblances and differences, which, if not brought into 
distinct apprehension by all systems of law, are latent 
in all, and do not depend on the accidental history of 
any. ‘These resemblances and differences, while they 
are the key to all others, are evidently those which, in 
a scientific point of view, are alone worth understand- 
ing in themselves. They are also those which are alone 
fit to be made use of as the groundwork of a scientific 
arrangement. The fact that they exist in all legal sys- 
tems, proves that they go deeper down into the roots 
of law than any of those which are peculiar to some 
one system. That the main divisions of the subject 
should be grounded on these, follows from the first 
principle of classification, that the general should take 
precedence of the special: and as they are common to 
all systems, or to all which are of any scientific impor 


* ‘Province of Jurisprudence,” p. 14. 
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tance, the parts of any given system which are peculiar 
to it will still find, in this arrangement, a proper place 
in which to lodge themselves ; which would not happen 
if the main arrangement were itself grounded on dis- 
tinctions purely historical, and belonging only to a 
particular system. 

To clear up these general notions is, therefore, the 
direct object of the science of jurisprudence, as con- 
ceived by Mr. Austin. And the practical result of the 
science, if carried to the greatest perfection of which it 
is susceptible, would be to provide, first, such a legal 
terminology (with a strict and precise meaning attached 
to every word and phrase) that any system whatever 
of law might be expressed in it; and next, such a 
general scheme of arrangement, that any system what- 
ever of law might be distributed according to it; and 
that when so expressed and distributed, every part of 
it would be distinctly intelligible, and each part would 
assist the comprehension of all the rest. Jurispru- 
dence, thus understood, is not so much a science of 
law, as of the application of logic to law. But by 
affording a clear and connected view of the whole field 
of law — illuminating it by large, comprehensive, and 
exactly discriminated conceptions — and enabling every 
legal fact to be classed at once with those with which 
it has the nearest alliance, it bestows on the student 
either of the philosophy of law, or of any existing 
legal system, a command over the subject such as no 
other course of study would have made attainable. 

In the attempt to investigate, and bring out into 
scientific clearness, the conceptions and distinctions of 
general jurisprudence, Mr. Austin has built chiefly ~n 
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the foundation of the Roman law. This has been a 
cause of disappointment to some earnest students, who 
expected, and would have preferred, something more 
decidedly original. The course, however, which Mr. 
Austin deliberately adopted, admits, we conceive, of 
full justification. If the conceptions and distinctions 
which he sought belong to law in general, they must 
exist in all bodies of law, either explicitly or latently, 
and might, in strictness, be evolved from any. By 
stripping off what belongs to the accidental or histori- 
cal peculiarities of the given system, the elements 
which are universal will be more surely and completely 
arrived at, than by any process of construction @ pri- 
ort ; and with the additional advantage of a knowl- 
edge not confined to generals, but including under each 
generalization a large acquaintance with the concrete 
particulars contained in it. If this be so, the legal 
system which has been moulded into the shape it pos- 
sesses by the greatest number of exact and logical 
minds, will necessarily be the best adapted for the pur- 
pose; for, though the elements sought exist in all sys- 
tems, this is the one in which the greatest number of 
them are likely to have been brought out into distinct 
expression, and the fewest to remain latent. And this 
superiority is possessed, beyond question, by the Roman 
law. The eminent systematizing genius of the Roman 
jurists, and not any over-estimate of the Roman law 
considered in itself, determined Mr. Austin to make it 
the basis of his own investigations; as is evident from 
many passages, and from the following especially : — 


‘‘Much has been talked of the philosophy of the Roman 
{nstitutional writers. Of familiarity with Grecian philoso- 
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phy there are few traces in their writings, and the little that 
they have borrowed from that source is the veriest foolish- 
ness: for example, their account of Jus Naturale, in which 
they confound Law with animal instincts — Law, with all 
those wants and necessities of mankind which are causes of 
its institutions. 

‘* Nor is the Roman law to be resorted to as a magazine 
of legislative wisdom. The great Roman Lawyers are, in 
truth, expositors of a positive or technical system. Not 
Lord Coke himself is more purely technical. Their real 
merits lie in their thorough mastery of that system ; in their 
command of its principles; in the readiness with which they 
recall, and the facility and certainty with which they apply 
them. 

‘¢In consequence of this mastery of principles, of their 
perfect consistency (elegantia), and of the clearness of the 
method in which they are arranged, there is no positive sys- 
tem of law which it is so easy to seize as a whole. The 
smallness of its volume tends to the same end. 

‘** The principles themselves, many of them being derived 
from barbarous ages, are indeed ill fitted to the ends of law, 
and the conclusions at which they arrive, being logical con- 
sequences of their imperfect principles, necessarily partake 
of the same defect.” — Study of Jurisprudence, pp. 17-19.* 


* In the outline of his Course of Lectures, prefixed to “The Province 
of Jurisprudence,” Mr. Austin seems to rest the logical superiority of the 
Roman over the English legal system mainly on the absence of the dark- 
ening distinction between real and personal property —a distinction 
which has no foundation in the philosophy of law, but solely in its his- 
tory, and which he emphatically characterizes as ‘°a cause of complex- 
ness, disorder, and darkness, which nothing but the extirpation of the 
distinction can thoroughly cure.” (P. xciv.) The following passage (vol. 
li. pp. 153, 154) shows at once his opinion of the English law, considered 
as a system, and of the reasons for preferring the Roman law to it, asa 
guide to general jurisprudence : — 

‘‘T will venture to affirm that no other body of law, obtaining in a civil- 
ized community, has so little of consistency and symmetry as our own. 
Hence its enormous bulk, and (what is infinitely worse than its mere 
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Mr. Austin, therefore, was justified in seeking for 
the constituent elements of universal jurisprudence 
where they were certain to be found, and where (from 
the superior quality of the minds which had been em- 
ployed on the system) more of those elements had been 
explicitly recognized, and adopted into the scientific 
arrangement of the law itself, than in any other legal 
system. There remains, it is true, a question belong- 
ing to a later stage of the inquiry: Did the Roman 
jurists select as the foundation of their technology and 
arrangement those among the conceptions and distinc- 
tions of law universal which were best fitted for the 
purpose? Mr. Austin seems to think that they did; 
since his own arrangement is merely theirs in an im- 
proved form. We shall presently give our reasons for 
thinking that, with great merits, the arrangement of 
the Roman jurists has great faults; that, in taking as 
the ground of their entire system the classification of 
rights, they adopted a principle suited only to what 
Bentham called the substantive law, and only to the 
civil branch of that, and, in so doing, reversed the 
order of filiation of juristical conceptions, and missed 
the true aim of scientific classification. But this, 
_ bulk) the utter impossibility of conceiving it with distinctness and precis- 
ion. If you would know the English law, you must know all the details 
which: make up the mass. For it has none of those large coherent princi- 
ples which are a sure index to details; and, since details are infinite, it is 
manifest that no man (let his industry be what it may) can compass the 
whole system. 

“Consequently, the knowledge of an English lawyer is nothing but a 
beggarly account of scraps and fragments. His memory may be stored 
with numerous particulars, but of the law as a whole, and of the mutual 
relations of its parts, he has not a conception. 

“Compare the best of our English Treatises with the writings of the 


classical jurists, and of the modern civilians, and you will instantly admit 
that there is no exaggeration in what I have ventured to state.” 
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though a very important, is still a secondary considera- 
tion. ‘To find the absolutely best systematic order for 
a body of law, would be the ultimate result of a com- 
plete science of jurisprudence; but its main problem is 
to give clearness, precision,’ and consistency to the 
juristical conceptions themselves. What Mr. Austin 
has done towards this object, constitutes the great per- 
manent worth of his speculations, considered as sub- 
stantive results of thought. No one thoroughly versed 
in these volumes need ever again miss his way amidst 
the obscurity and confusion of legal language. He 
will not only have been made sensible of the absence 
of meaning in many of the phrases and dogmas of 
writers on law, but will have been put in the way to 
detect the true meaning, for which those phrases are the 
empty substitute. He will have seen this done for him 
in the Lectures, with rare completeness, in regard to a 
great number of the leading ideas of jumiepeddoncrs 
and will have served an Epdten rebshiny enabling him 
with comparative ease to practise the same operation 
upon the remainder. 


The Course of Lectures, which occupies the greatest 
part of these volumes, was never completed. The first 
eleven lectures, condensed (or rather enlarged) into six, 
form the original volume, lately republished. The re- 
mainder have never before appeared in print, but seri 
an indelible impression on the minds of those who heard 
them delivered, among whom were an unusual number 
of persons since distinguished as among the foremost 
minds of the time. Though the Lectures do not con- 
clude the subject, yet, with the loose and unfinished 
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but rich and suggestive memoranda which have been 
very properly subjoined to them, they fill up the greatest 
part of the outline given in the first volume; so that, 
when taken in conjunction with that outline, and with 
the important and elaborate notes appended to the ta- 
bles which Mr. Austin prepared of the various known 
arrangements of the field of law, they give something 
like an adequate idea of the mode in which he would 
have treated the entire subject. We may add that, not- 
withstanding the fragmentary nature of the latter part 
of these volumes, they will be found, on the whole, 
easier reading (if that epithet can be applied to anything 
worth reading on such a subject) than the work already 
so highly prized by those for whom it was intended. 
This is an effect of that peculiarity of Mr. Austin’s 
mind, which made his first draughts always more fitted 
for popularity than his finished performances. For, 
in deliberate scientific exposition, he was so rigid in his 
demands on himself, so intolerant of anything short of 
absolute completeness, so impatient while the slightest 
shadow rested upon any part of the field he surveyed, 
that he was apt to overlay his work with excess of 
matter, and, by the elaboration which he bestowed on 
minor points, weakened the general effect of his eluci- 
dation of those which were greater. But this, while it 
necessarily diminished the popularity of his writings, 
added to their intrinsic value. Where most men would 
have permitted themselves to pass lightly over some 
detail or difficulty, he developed it at full length; but 
it was because he well knew that unless the point were 
cleared up, the matter in hand could not be understood 
thoroughly, Those who pass on their way leaving dark 
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corners unexplored, and concern themselves only with 
as much of the subject as lies straight before them, often 
through that neglect miss the very key of the position. 
Absence of light and shade, and uniformity of distance, 
bringing all objects alike into the foreground, are fatal 
defects in describing things for merely artistic purposes ; 
but Mr. Austin’s delineations are like geometrical line- 
drawing, not intended to exhibit objects in their most 
impressive aspect, but to show exactly what they are. 
Whether it would have been possible, by greater artifice 
of composition, to have somewhat relieved the tension 
of mind required by the length and intricacy of the fifth 
and sixth chapters of “ The Province of Jurisprudence ;” 
whether somewhat more of rhetoric, in the elevated 
sense in which the word was understood by Aristotle, 
might have conciliated an easier reception for their 
severe logic, — those who have best learned from expe- 
rience the extreme difficulty of such a task will be the 
most backward to decide. But we feel certain that any 
competent student of the subject who reads those chap- 
ters once, will read them repeatedly, and that each read- 
ing will raise higher his estimate of their substance, and 
reconcile him more, if he ever needed reconciliation, 
with their manner. 


In the very summary view which can alone be taken 
of the contents of the work, a few words musi be 
premised on the introductory portion, although pub- 
lished many years earlier; the rather, as it affords an 
apt exemplification of what we have said concerning the 
object and character of the entire treatise. ‘The inquiry 
into the “ Province of Jurisprudence ” may be correctly 
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characterized as being from one end to the other an 
analysis and explanation of a word. It is an examina- 
tion of what is meant by a law, in the political or juristi- 
cal sense of the term. And yet it is as far from being a 
merely verbal discussion, as the inquiry into the mean- 
ing of justice, which is the foundation of the greatest 
and most renowned of the writings of Plato. For the 
meaning of a name must always be sought in the dis- 
tinctive qualities of the thing named; and these are 
only to be detected by an accurate study of the thing 
itself, and of every other thing from which it requires 
to be distinguished. 

A law isacommand. A command is an expression 
of desire, issuing from a superior, and enforced by a 
sanction, that is, by something of the nature of a punish- 
ment. Law, however, does not mean every command, 
but only commands which oblige generally — which 
oblige to acts or forbearances of a class, not to an act 
or forbearance individually determined. These several 
notions having been duly analyzed and illustrated, vari- 
ous objects are brought to view, which do not possess 
all the attributes of a law, but which, bearing a certain 
analogy to laws, require to be distinguished from them. 
And even within the limits of the strict meaning of the 
term, the laws which are the subject of jurisprudence 
require to be distinguished from laws in the same logical 
sense, but of a different species — namely, divine laws, 
or the laws of God. The region which these different 
inquiries travel over is large and important, including 
the following as its principal parts : — 

First, the laws of God. Of the six lectures, or chap- 
ters, composing the volume, three are occupied in the 


AUSTIN ON JURISPRUDENCE. 175 


inquiry, by what means the will of God, concerning the 
rules of conduct to be observed by his rational creatures, 
is to be ascertained — ascertained, that is, so far as it 
has not been revealed, or, if revealed, requires ulterior 
inquiry respecting the sense intended by the revelation. 
The author discusses at considerable length the two 
rival theories on this subject — that of utility, and that 
of the moral sense; of the former of which he is an 
earnest supporter, and has given a most able and in- 
structive defence. His treatment is sometimes such 
as might suggest the idea that he regarded the binding 
force of the morals of utility as depending altogether 
upon the express or implied commands of God. This, 
however, is a mere appearance, arising from the par- 
ticular point of view to which he was limited by the 
nature of his subject. What is called the moral law, 
was only related to the Law of which Mr. Austin was 
treating, in so far as it might be considered to possess 
the distinctive character of laws proper, that of being 
the command of a superior. If he could have been 
suspected of encouraging a mere worship of power, by 
representing the distinction of right and wrong as con- 
stituted by the Divine will, instead of merely recog- 
nized and sanctioned by it, the supposition would have 
been conclusively rebutted by a passage at page 116: 
“Tf the laws set by the Deity were not generally useful, 
or if they did not promote the general happiness of his 
ereatures, or if their great Author were not wise and 
benevolent, they would not be good, or worthy of praise, 
but were devilish and worthy of execration.” 

The laws with which jurisprudence is conversant, 
having been distinguished from divine laws, have next 
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to be discriminated from what are called laws only by 
way of analogy — rules prescribed and sanctioned only 
by opinion: to which Mr. Austin, by a happy exten- 
sion of the term Positive as applied to law, gives the 
name of Positive Morality, meaning the moral opinions 
and sentiments actually prevailing in any given society, 
as distinguished from Deontology, or morality as it 
ought to be. Of this character is much that is com- 
monly (to the great confusion of the minds of students) 
called by the name of Law. What is termed Consti- 
tutional Law is, in part, only maxims of morality, con- 
sidered proper to be observed towards one another by 
the component members of the sovereign body. But 
the strongest case is that of International Law, which, 
as independent nations are not subject to any common 
political superior, ought not to be termed Law, but Posi- 
tive International Morality. It is law only in as far 
as effect is given to its maxims by the tribunals of any 
particular country ; and in that capacity it is not inter- 
national law, but a part of the particular law of that 
country. 

Lastly, laws properly so called have to be distin- 
guished from laws which are such only in a metaphori- 
cal sense —the laws of nature, as the expression is 
understood by physical inquirers, meaning the uniformi- 
ties of co-existence or succession in the phenomena of 
the universe. That an ambiguity like this should ever 
have misled any one -—that what are laws only by a 
metaphor, should be supposed to be laws in the same 
sense as those which are really the commands of a 
superior — would hardly @ prior have appeared prob- 
able; yet this confusion is total in the majority of 
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modern writers; among whom Mr. Austin mentions 
Hooker, Blackstone, and Montesquieu in his celebrated 
first chapter, which is even now regarded by most 
French thinkers as profound philosophy. In our own 
country we are frequently warned by a certain class of 
writers against disobeying or violating the physical laws. 
of organic life; as if it were not the very meaning of 
a physical law, that it may be unknown or disregarded, 
but cannot possibly be violated. 

These distinctions, with the many important consid- 
erations into which they branch out, bring us to the 
end of the fifth chapter. The sixth is employed in 
giving precision to the remainder of the conceptions 
involved in a law in the positive sense (a law emanat- 
ing from a sovereign or political superior), by clear- 
ing up the meaning of sovereignty, and independent 
political society : involving incidentally the whole sub- 
ject of constitutional organization, and the division of 
the sovereignty among several members; also that of 
subordinate governments, of federations, and all the 
various relations in which one political society can 
stand to another. 


In the Lectures newly published, the first subject 
treated is the most general of all those which come 
within the scope of jurisprudence — the nature and 
meaning of Rights (understanding thereby legal rights), 
and of legal Duties or Obligations. In order to treat 
of this subject, it was necessary to define certain no- 
tions, which are involved in all cases of rights and 
duties — the notions of person, thing, act, and forbear- 
ance. ‘These, accordingly, are the first matters with 
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which the author deals; and he criticises various cases 
of confusion of thought or misuse of language on these 
subjects, in the writings of jurists. | 

All rights, as he observes, are rights to acts or for- 
bearances, either on the part of persons generally, or 
of particular persons. When we talk of our right to 
a thing, we mean, if the thing is in our possession, a 
right to the forbearance of all persons from taking it, 
or disturbing us in its enjoyment. If it is in the pos- 
session of some other person, we mean a right to an 
act or forbearance of that person — the act of deliver- 
ing it to us, or forbearance on his part from detaining 
it. It is by commanding these acts and forbearances 
that the law confers the right ; and the right, therefore, 
is essentially and directly a right to them, and only 
indirectly to the thing itself. 

Right is correlative with legal duty or obligation. 
But though every right supposes a correlative obliga-_ 
tion — though the obligation properly constitutes the 
right — every obligation does not create a right correla- 
tive to it. ‘There are duties or obligations which are 
not relative, but (as the phrase is) absolute. The act 
commanded is not to be done, or the forbearance 
observed, towards or in respect to a determinate per- 
son; or, if any, not a person distinct from the agent 
himself. Such absolute duties comprise, first, what 
are called duties towards one’s self. The law may forbid 
suicide or drunkenness; but it would not be said, by 
so doing, to give me a right to my life or health as 
against myself. Secondly, duties towards person in- 
definitely, or towards the sovereign or state; such as 
the political duties of a citizen, which do not corre- 
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spond to any right vested in determinate individuals. 
Lastly, duties which do not regard persons — the duty, 
for instance, of abstaining from cruelty to the lower 
animals; and religious duties as such, if the law, most 
improperly, thinks fit to enforce them. 

From a comparison between duties which correspond 
to rights, and duties which have no corresponding 
rights, and also from a brief review of the different 
kinds of rights, Mr. Austin endeavors to collect a gen- 
eral definition of a legal right. He rejects the defini- 
tions usually given, as not applicable to all cases. He 
is of opinion that rights have very few properties in 
common, and that “all that can be affirmed of rights, 
considered universally, amounts to a brief and barren 
generality.” * The only definition of a right which he 
finds himself able to give, is, that whenever a legal 
duty is to be performed towards or in respect of some 
determinate person, that person is invested with a right. 
The idea of a legal right involves, in his opinion, noth- 
ing more. 

This is one of the points (extremely few, consider- 
ing the extent and intricacy of the subject) on which 
we cannot help thinking that Mr. Austin’s analysis fails 
short of perfect exhaustiveness. 

Mr. Austin always recognizes, as entitled to great 
consideration, the custom of language — the associa- 
tions which mankind already have with terms: inso- 
much that, when a name already stands for a particular 
notion (provided that, when brought out into distinct 
consciousness, the notion is not found to be self-con- 
tradictory), the definition should rather aim at fixing 
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that notion, and rendering it determinate, than attecapt 
to substitute another notion for it. A definition of 
right, so wide and general as that of Mr. Austin, does 
not, as it appears to us, stand this test. It does not 
satisfy the conception which is in every one’s mind, of 
the meaning of the word right. Almost every one will 
feel that there is, somehow, an element left out; an 
element which is approximately, though perhaps imper- 
fectly, expressed by saying, that the person who has 
the right, is the person who is meant to be benefited 
by the imposition of the duty. 

In the Lectures as delivered (which included much 
extemporaneous matter not preserved in the publica- 
tion), Mr. Austin anticipated this obvious objection, 
and combated it. The notion of a right as having 
necessarily for its purpose the benefit of the person 
invested with it, is contradicted, he said, by the case 
of fiduciary rights. To these he might have added 
(and probably did add) the rights of public func- 
tionaries — the judge, for instance, or the policeman ; 
which are not created for the benefit of the judge or 
policeman themselves. These examples are conclu- 
sive against the terms of the particular definition con- 
tended against; but it will appear, from two con- 
siderations, that they do not fully dispose of the 
subject. 

In the first place, Mr. Austin’s own definition is 
smenable to a similar, though contrary, criticism. If 
the definition which he rejected does not comprise all 
rights, his own comprises more than rights. It in- 
cludes cases of obligation to which he himself must 
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have admitted that there were no rights corresponding. 
For example, the legal duties of jailers. It is a jailer’s 
duty to feed the prisoners in his custody, and to this 
duty corresponds a correlative right in the prisoners. 
But it is also his legal duty to keep them in confine- 
ment, perhaps in bodily fetters. This case is strictly 
of the kind contemplated in Mr. Austin’s definition of 
aright; there is a duty to be performed, towards, or 
in respect to, a determinate person or persons; but 
would it be said that a corresponding right resided in 
those persons, or, in other words, that they had a right 
_to be imprisoned, and that their right would be violated 
by setting them at liberty? Again, it is the duty of the 
hangman to inflict capital punishment upon all persons 
lawfully delivered to him for that purpose; but would 
the culprit himself be spoken of as having a right to be 
hanged? Certainly not. And the reason is one which 
Mr. Austin fully recognizes. He says, in one place,* 
that “a right in a condition which is purely burden- 
some is hardly conceivable;” f+ and, in another, that 
“a right to a burden, or to vindicate the enjoyment of 
a burden,” is “an absurdity.” He also, with writers 
in general, speaks { of many obligations as existing for 
the sake of the correlative rights. If this is a correct 
expression, there is more in the idea of a right, than 
an obligation towards or in respect to a given person ; 
since an obligation cannot exist merely in order that 
there may be a person towards or in respect to whom 
it exists. 

The truth is, that it is not customary to speak of a 
person as having a right to anything which is not, in 
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the contemplation of the legislator, a desirable thing ; 
and it is always assumed that the person possessing 
the right is the person specially interested in enforcing 
the duty which corresponds to it. Mr. Austin, no less 
than others, makes this supposition, when, in the com- 
mon language of jurists, he says, that when a duty is 
violated, the person who has the right is wronged or 
enjured by the violation. This desirableness of the 
right, and this especial vocation on the part of the pos- 
sessor to defend it, do not necessarily suppose that the 
right is established for his particular advantage. But 
it must either be given to him for that reason, or be- 
cause it is needful for the performance of his own legal 
duties. It is consistent with the meaning of words to 
call that desirable to us, which is required for the ful- 
filment of our duties. The alternative covers the case 
of fiduciary rights, the rights of magistrates, and we 
think every case in which a person can, consistently 
with custom and with the ends of language, be said to 
have aright. And, including all such cases, and no 
others, it seems to supply what is wanting to Mr. Aus- 
tin’s definition. We submit it therefore to the consid- 
eration of his readers. 


The analysis of right and duty is not complete with- 
out an analysis of wrong or injury — the violation of a 
duty or of a right. And in order to clear up all that 
is included in the notion of wrong or injury, it is neces- 
sary “to settle the meaning of the following perplexing 
terms — viz., will, motive, intention, and negligence ; 
including in the term negligence those modes of the 
corresponding complex notion which are styled temerity 
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or rashness, imprudence or heedlessness.”* These 
topics comprise the whole theory of the grounds of im- 
putation ; in other words, the generalia of criminal or 
penal law. How much bad law, and bad philosophy 
of law, have arisen from imperfect comprehension of 
them, may be seen in the nonsense of English law 
writers concerning malice. The full elucidation of 
them by our author occupies a considerable space, and 
our limits are inconsistent with even the briefest ab- 
stract of it. Mr. Austin’s special vocation for “unty- 
ing knots,” which would have fitted him as well for the 
problems of inductive psychology as for those of juris- 
prudence, is nowhere called into more successful exer- 
cise. Without a single metaphysical subtlety, there 
cannot be a more happy example than he here affords 
of metaphysical analysis. 

With the idea of wrong, that of sanction is insepara- 
bly bound up; and after settling the meaning of sanc- 
tion in its largest sense, Mr. Austin examines the two 
kinds into which sanctions are divided — namely, civil 
and criminal; or, as they are sometimes called, private 
and public. Whoever has even the most superficial 
acquaintance with the writings of criminalists, knows 
what a mass of vague and confusing speculation this 
distinction has given birth to; though, as pointed out 
by Mr. Austin, the real difference between civil injuries 
and crimes consists only in this, that in wrongs of the 
former class the sanction is enforced at the instance 
and discretion of the injured party, who has the power 
of remitting the liability incurred by the wrong-doer ; 
while, when the offence is called a crime (which only 
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means that the procedure is of the kind called crim- 
inal), the sanction is enforced at the discretion of the 
sovereign or state, by whom alone the liability of the 
wrong-doer can be remitted. This case is an instance 
of the mode in which a confused apprehension of juris- 
tical ideas, in themselves not at all difficult of compre- 
hension, reacts mischievously on practical legislation. 
The unhappy idea of classifying wrongs according to a 
difference which exists only in the modes appointed for 
redressing them, has raised up a notion in English law- 
yers that there is a distinction between civil injuries 
and crimes considered per se, which makes damages 
the proper remedy for the one, and punishment for the 
other. And hence that serious defect in English law, 
by which punishment eo nomine, and damages to the 
injured party, cannot both be awarded in the same 
cause; while in France, on the contrary, the sufferers 
by the crime can always be admitted as parties civiles, 
and compensation to them is habitually a part of the 
sentence. In England, whenever the wrong is of so 
grave a character as to require punishment over and 
above the obligation of making amends, the injured 
party loses the indemnity which he would have been 
able to exact for a less heinous injury ; and the penalty 
on the criminal is deprived of one of its uses, that of 
being instrumental to the redress of the particular evil 
which the crime has inflicted upon an individual. 


With the twenty-eighth Lecture Mr. Austin com- 
mences a new subject — Law considered with reference 
to its sources, and to the modes in which it begins and 
ends; involving the distinction between written and 
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what is called unwritten law; the theory of customary 
Jaw; the meaning of what is called equity; and the 
false metaphysical distinction drawn by the Roman 
lawyers and by nearly all modern jurists, between law 
natural and positive. These theoretical considerations 
involve, among other important consequences, the high- 
ly practical question of codification, or the reduction of 
the laws of any country into a compact body, expressed 
in fixed words, and conforming to a systematic arrange- 
ment. Whether we regard the importance of these 
subjects, or the mass of illogical, unphilosophical, and 
practically misleading speculation in which they have 
been enveloped, there is no part of the field of juris- 
prudence on which the value of precise and logical 
thought is more conspicuous. Mr. Austin was emi- 
nently fitted to supply it, both by the general quality 
of his intellect, and by that accurate special knowledge 
of the history of institutions and of juristical ideas, 
which he had in common with Mr. Maine; of whose 
masterly treatise also a great part of the value has ref- 
erence to this cluster of subjects. 

Even such apparently simple phrases as “ written ” 
and “unwritten” law, have their full share of the am- 
biguity which infects nearly the whole vocabulary of 
legal science. They are employed to express no less 
than three different distinctions. ® Written law” is 
used, first, in its literal sense, to denote law which is 
put into writing at the time of its origin, as distin- 
guished from “law originating in custom, or floating 
traditionally amongst lawyers.” But this last so-called 
law is not really law until re-enacted by the legislat ire, 
or enforced judicially by the tribunals. 
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Secondly, written law, in what is called its juridical 
sense, means law made directly by the sovereign legis- 
lature, as distinguished from that which is made by , 
subordinate legislatures, or by judicial tribunals. Iv 
this sense of the term, laws made by provisional ot 
colonial legislatures are unwritten laws, as were also. 
the edicts of the Roman pretors. But the laws made! 
by the Roman emperors, not as legislators by their 
imperial constitutions, but as supreme judges by their 
rescripts, would be styled written law, because made 
directly by the sovereign. 

Thirdly (and this is the most important distinction), 
written law is synonymous with statute law, or law 
made (whether by supreme or subordinate authorities) 
in the way of direct legislation. Unwritten law is ju- 
diciary law, or law -made indirectly, in the way of 
judicial decision, either by the sovereign in a judicial 
capacity, or by a subordinate judge. The terms statu- 
tory law and judiciary law, being unambiguous, should 
be exclusively employed where this really fundamental 
distinction is to be expressed. 

Mr. Austin next deals with the strange notion which 
has prevailed among the Roman and the majority of 
modern jurists, that customary law exists as law merely 
by being custom; that it is law not by the will of the 
legislature, but by the spontaneous act of those who 
practise it. He exposes the absurdities involved in this 
notion, and shows that custom in itself belongs not to 
law, but at most to positive morality, binding only by 
moral sanctions — by the penalties of opinion. What 
was originally custom may become law, when either 
the legislature (supreme or subordinate) enacts a stat« 
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ute in conformity to the custom, or the tribunals :ecog~ 
nize it, and enforce it by legal sanctions. In both these 
ways, custom, in all countries, is continually passing 
into law. But it has force as law solely by the au- 
thority of the sovereign legislator, who either shapes 
his direct commands in accordance with the custom, or 
lends his sanctions to the tribunals, which, in the discre- 
tion allowed them, annex those sanctions to the par- 
ticular practice, and render obligatory what before was 
only voluntary. 

The notion of writers on law, “ that there are positive 
laws which exist as positive laws independently of a 
sovereign authority,” is not limited to customary laws. 
It extends to the laws which, in the Roman system 
avowedly, and in all others really, are modelled on the 
opinions and practices of private lawyers. The Re- 
sponsa Prudentum, and the treatises of institutional 
writers, gave birth to the whole body of law contained 
in the Pandects; and in England “much of the law of 
real property is notoriously taken from opinions and 
practices which have grown up, and are daily growing 
up, amongst conveyancers.” The English tribunals 
(by what, when first employed, was an entirely indis- 
pensable artifice) keep up what Mr. Austin, with ref- 
erence to present circumstances, justly calls the “ puer- 
ile fiction,” that these opinions and practices are mere 
evidence of law already established by custom. But 
they well know, and every lawyer knows, that the law 
thus introduced is really new, and, in the case which 
creates the first precedent, is even ex post facto; though 
not generally liable to the condemnation implied in 
that term, being commonly shaped for th. purpose of 
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fulfilling, not frustrating, the expectations presumed to 
have been entertained by the parties concerned. 

The fact that there is law which the legislature has 
never expressly announced, but which is, with its tacit 
consent, made by tribunals which are not regularly 
authorized to enact law, but only to declare it, has 
thrown a vagueness over the whole idea of law, which 
has contributed greatly to obscure the distinction be- 
tween it and positive morality. The error, that law 
exists as such independently of legal sanctions, appears 
in an ageravated shape in the notion that there exists 
a natural law, —a law known by the light of nature, 
which does not emanate from legislators, but is never- 
theless binding on tribunals, and may and ought to be 
by them enforced by reason of its natural obligation 
only. This Jus Naturale has, as Mr. Austin observes,* 
“ thoroughly perplexed and obscured the sciences of 
jurisprudence and ethics.” As the notion admits only 
of an historical explanation, Mr. Austin deals with it 
substantially in the same manner as Mr. Maine. 

He expounds the origin of the Jus Gentiwm of the 
early Roman lawyers; a different thing not only from 
international law, to which the term has been per- 
versely transferred by modern jurists, but also from 
the Natural Law of modern writers on jurisprudence, 
though of this last it is the real progenitor. The 
jus gentium took its rise from the necessity in which 
the Romans found themselves, through the growth 
of their dominion, of administering justice to persons 
who were not Romans — to whom the laws provided 
for Roman citizens were not applicable, and who, 
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belonging to different nations and communities, had 
originally different laws. Provincials of the same 
province retained, as between themselves, their old 
laws; but between a provincial and a Roman citizen, 
or between provincials of one province and_ those 
of another, it was neither convenient, nor would 
in most cases have been just, to decide disputes by 
a law which was not the law of both parties. The 
pretors, whose decision in such cases was probably at 
first arbitrary, were able to find many legal principles 
and provisions which were not peculiar to either people 
(as so much of the early Roman law was peculiar to 
the Romans), but were common to the laws of all or of 
many different communities. These principles and pro- 
visions there seemed no hardship in applying to cases 
between persons of what would now be called different 
nationalities. And where these did not furnish a rule 
exactly applicable to the case, the pretors were led to 
supply the deficiency by rules either derived from them 
by analogy, or suggested by a sense of substantial 
justice or expediency. In this manner arose the idea 
of a body of law not peculiar to one, but common to 
all nations, on which the pretors were supposed, and 
supposed themselves, to have fashioned the body of 
positive law which grew up under their hands. This 
law, being abstracted from the peculiarities both of the 
Jus Queritium and of all other local and special bodies 
of law or custom, was, as might naturally be expected, 
of a more liberal character. It was less charged with 
technical and circuitous modes of proceeding, invented 
to evade conflict with local or accidental prejr dice. 
It was less infected by the freaks of fancy whicn, as 
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Mr. Austin observes, are “omnipotent with barba- 
rians,” but in which one barbarous people is not likely 
to agree with another. It might be said, by compar- 
ison, to represent that portion of all systems, which 
arose from the wants and feelings of human nature 
generally. Being, for this reason, as well as from its 
originating in a more civilized period, far preferable to 
the old Roman law, it became the model on which the 
pretors, by their edicts, gradually modified the old law 
itself; and finally (though not till after many cen- 
turies) almost entirely substituted itself for the original 
Roman law. ‘The provisions of the more liberal jus 
gentium, applied by the pretors as modifying prin- 
ciples to the old law, obtained the name of _quitas, 
or equity; an appellation which became extended to 
the somewhat similar process by which the Court of 
Chancery for ages employed itself in supplying the 
omissions and mitigating the barbarities of the feudal 
laws of England. The explanation and elucidation 
of this one word Equity, in the many senses in which 
it is used by jurists, form the subject of several of 
Mr. Austin’s lectures. Both historically and philo- 
sophically, they are among the most interesting parts 
of the Course; though much of the matter they con- 
tain, when once stated, appears so obvious, that one is 
apt to forget how often and by what esteemed author- 
ities it has been misunderstood. * 

* “T could point,” says Mr. Austin (vol. ii. p. 273), “at books and 
speeches, by living lawyers of name, wherein the nature of the Equity 
administered by the Chancellor, or the nature of the jurisdiction (styled 
extraordinary) which the Chancellor exercises, is thoroughly misunder- 
-stood;— wherein the anomalous distinction between Law and Equity is 


supposed to rest upon principles necessary or universal; or (what is 
searcely credible) wherein the functions of the Chancellor, as exercising 
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Now, it was this Roman idea of a jus gentium, or 
portion of law common to all nations, which grew insen- 
sibly into the modern idea of Natural Law. “The Jus 
Naturale, or law of nature,” as Mr. Maine observes, * 
“is simply the jus gentiwm seen in the light of a 
peculiar theory.” That theory, as both he and Mr. 
Austin remark, was derived from the precept “Live 
according to Nature” of the Greek philosophical schools. 
“ After Nature had become a household word in the 
mouths of the Romans, the belief gradually prevailed 
among the Roman lawyers that the old jus gentiwm 
was in fact the lost code of Nature, and that the pretor, 
in framing an Edictal Jurisprudence on the principles 
of the yus gentiwm, was gradually restoring a type 
from which law had only departed to deteriorate.” + 
Being observed or recognized universally, these prin- 
ciples were supposed to have a higher origin than 
human design, and to be (we quote Mr. Austint) “not 
so properly rules of human position or establishment, 
as rules proceeding immediately from the Deity himself, 
or the intelligent and rational Nature which animates 
and directs the universe.” This notion, once formed, 
was, by an obvious process, so enlarged as to include 
merely moral or merely customary rules which had 
obtained general acceptance; “every rule, in short, 
which is common to all societies, though the rule may 
not obtain as positive law in all political communities, 
or in any political community.”§ In this manner the 
Natural Law of modern writers was extended to those 


his extraordinary jurisdiction, are compared to the arbitrium boni viri, 
pr to the functions of an arbiter released from the observance of rules.” 
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[32 -. AUSTIN ON JURISPRUDENCE. 


international usages, and those rules of international 
morality, which obtained generally among nations. And 
by a similar process each writer was led to include in 
his scheme of Natural Law, whatever maxims of justice — 
or utility approved themselves to him as an individual 
moralist, provided they appeared to be at once self- 
evident and universal. The writings which profess to 
treat of the Law of Nature and Nations are a chaos 
of all these materials. “In studying these writers,” 
says Mr. Maine,* “the great difficulty is always to 
discover whether they are discussing law or morality — 
whether the state of international relations they describe 
is actual or ideal — whether they lay down that which 
is, or that which in their opinion ought to be.” This 
arose from the confused apprehension of the very 
meaning of Law, engendered by their notion of a Law 
of Nature according to which what in their opinion 
ought to be law, was conceived as being, in some 
strange manner, law already. By this confusion they 
have spread a thick fog over the distinctions and 
demarcations which separate the three different notions, 
positive law, positive morality, and deontology, or 
morality as it ought to be. 

The influence of the imaginary Law of Nature over 
modern thought has been all-pervading; on the whole, 
however, still greater on the Continent than in Eng- 
land. Mr. Maine very truly affirms, that “the theory 
of natural law is the source of almost all the special 
ideas as to law, politics, and society, which France 
during the last hundred years has been the instrument 
of diffusing over the western world. The part” (he 
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continues) “played by jurists in French history, and 
the sphere of jural conceptions in French thought, have 
always been remarkably large ;” and in the latter half 
of the last century, when other old modes of thought 
were breaking up, the calamitous influence of Rous- 
seau (calamitous at least in this respect) became pow- 
erfully eperative in strengthening this particular delu- 
sion. Coleridge, in the “Friend,” has maintained, 
with much force of argument, that the thrusting of 
immutable principles of morality into the province 
of law, and assuming them as the only legitimate 
basis of politics, is the essence of Jacobinism. It is 
the essence not specially of that, but of a general mode 
of thought which prevails among French thinkers of all 
political opinions. As a general rule, French specu- 
lation knows no distinction or barrier between the 
province of morals and that of politics or legislation. 
While, on the one hand, it tends to impose on morals 
(for this, however, Catholic thought and the influence 
of the Canonists are partly responsible) all the formal- 
ity and literalness of juridical rules; on the other, it 
invests the creations of pure legal institution — the law 
of property for example — with the sacredness and 
indefeasibility of the fundamental doctrines of morals ; 
~and cannot bear to discuss such a question, for instance, 
as copyright, on grounds of general expediency, but 
insists on clinching it by affirming or denying an 
assumed absolute right in authors to hold the produce 
of their brain, by themselves or their representatives, 
as permanent property to the end of time. 

The influence, for good and for evil, of the theory 


of a Law of Nature, is delineated by Mr. Maine more 
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fully than was compatible with Mr. Austin’s more 
extensive design. There is no doubt that for a long 
period the good side of the influence predominated. 
It assisted mankind in disencumbering themselves from 
a superstitious reverence for the institutions which had 
historically grown up in their several countries. It 
accustomed them to test particular laws by general 
principles of some sort, and gave them a type of excel- 
lence of which simplicity and symmetry were among 
the supposed characteristics. Finally, it disregarded 
all distinctions between man and man, between citizen 
and foreigner, noble and burgess, burgess and peasant 5 
and Mr. Maine is of opinion “that to the assumption 
of a Law Natural we owe the doctrine of the funda- 
mental equality of human beings.” When almost every- 
thing which was artificial was oppressive, the reaction 
in favor of what was supposed to be natural had a 
healthy tendency; though we now know that the real 
natural state (if natural means primitive), instead 
of being the reign of justice and freedom, is a condi- 
tion of more universal tyranny than any form whatever 
of civilized life. But whatever power of liberalizing 
men’s minds may once have belonged to the doctrine 
of Natural Law, that power is now exhausted; the 
doctrine has done all it can do in that direction, and its 
remaining influence serves only to make men greater 
bigots, not indeed to the peculiar vices of any given 
system, but to whatever vices have existed from the 
beginning in them all. Meanwhile, the theory of law 
must be a mass of contradiction as long as the ima- 
ginary Natural Law retains any authority in it; for as 
every actual system of law has been shaped out by 
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conflicting instincts, a theory generalized from what 
they have in common is necessarily full of conflicting 
principles, and affords, on both sides of every contro- 
verted point, arguments which, if the theory be granted, 
are all equally unanswerable. 


In the thirty-seventh Lecture Mr, Austin commences 
discussing the differences which distinguish statute from 
judiciary law; the advantages and disadvantages of 
Judicial legislation, and the possibility and desirable- 
ness of excluding it for the future, and converting all 
judiciary law into statute—in other words, codifica- 
tion. From this excellent discussion we shall permit 
ourselves, in consideration of its great practical mo- 
ment, to give a longer quotation than we have ventured 
to make from any other portion of the Course. It is 
taken from the place in which, after remarking on some 
_ disadvantages erroneously attributed to judiciary law, 
Mr. Austin points out the evils which are really inhe 
rent in it. 

“First: A judiciary law (or a rule of judiciary law) ex- 
ists nowhere in fixed or determinate expressions. It lies in 
concreto : or it is implicated with the peculiarities of the par- 
ticular case or cases, by the decision or decisions whereon, 
‘the law or rule was established. Before we can arrive at tke 
‘rule, we must abstract the ratio decidendi (which really con- 
stitutes the rule) from all that is peeuliar to the case through 
which the rule was introduced, or to the resolution of which 
the rule was originally applied. And in trying to arrive at 
the rule by this process of abstraction and induc.ion, we 
must n¢t confine our attention to the general positions or 
expressions which the judicial legislator actually employed. 
We must look at the whole case which it was his business 
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to decide, and to the whole of the discourse by which he 
signified his decision. And from the whole of his discourse, 
combined with the whole of the case, we must extract that 
ratio decidendi, or that general principle or ground, which 
truly constitutes the law that the particular decision estab- 
lished. 

‘¢ But the process of abstraction and induction to which ] 
now have alluded, is not uncommonly a delicate and difficult 
process ; its difficulty being proportioned to the number and 
the intricacy of the cases from which the rule that is sought 
must be abstracted and induced. Consequently, a rule of 
judiciary law is less accessible and knowable than a statute 
law. ... And it must be recollected, that whether it be 
performed by judges applying the rule to subsequent cases, 
or by private persons in the course of extra-judicial business, 
this delicate and difficult process is commonly performed in 
haste. Insomuch that judges in the exercise of their judi- 
cial functions, and private persons in their extra-judicial 
transactions, must often mistake the import of the rule which 
they are trying to ascertain and apply. 

‘¢ And this naturally conducts me to a second objection: 

namely, that judiciary law (generally speaking) is not only 
applied in haste, but is also made in haste. It is made (gen- 
erally speaking) in the hurry of judicial business, and not 
with the mature deliberation which legislation requires, and 
with which statute law is or might be constructed. ... 

‘‘ There is more of stability and coherency in judiciary 
law than might, at the first blush, be imagined. But though 
it be never so stable and never so coherent, every system of 
judiciary law has all the evils of a system which is really 
vague and inconsistent. This arises mainly from two causes: 
the enormous bulk of the documents in which the law must 
be sought, and the difficulty of extracting the law (supposing 
the decisions known) from the particular decided cases in 
which it lies imbedded. 
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“By consequence, a system of judiciary law (as every 
candid man will readily admit) is nearly unknown to the 
bulk of the community, althouch they are bound to adjust 
their conduct to the rules or principles of which it consists. 
Nay, it is known imperfectly to the mass of lawyers, and 
even to the most experienced of the legal profession. A 
man of Lord Eldon’s legal learning, and of Lord Eldon’s 
acuteness and comprehension, may know where to find the 
documents in which the law is preserved, and may be able 
to extract from the documents the rule for which he is seek- 
ing. To a man, therefore, of Lord Eldon’s learning, and 
of Lord Eldon’s acuteness, the law might really serve as a 
guide of conduct. But by the great body of the legal pro- 
fession {when engaged in advising those who resort to them 
for counsel), the law (generally speaking) is divined rather 
than ascertained: And whoever has seen opinions even of 
celebrated lawyers, must know that they are often worded 
with a discreet and studied ambiguity, which, whilst it saves 
the credit of the uncertain and perplexed adviser, thickens 
the doubts of the party who is seeking instruction and guid- 
ance. And as to the bulk of the community — the simple- 
minded laity (to whom, by reason of their simplicity, the 
law is so, benign) —they might as well be subject to the 
mere arbitrium of the tribunals, as to a system of law made 
by judicial decisions. A few of its rules or principles are 
extremely simple, and are also exemplified practically in the 
ordinary course of affairs: Such, for example, are the rules 
which relate to certain crimes, and to contracts of frequent 
occurrence. And of these rules or principles, the bulk of 
the community have some notion. But those portions of the 
law which are somewhat complex, and are not daily and 
hourly exemplified in practice, are by the mass of the com- 
munity utterly unknown, and are by the mass of the commu- 
nity utterly unknowable. Of those, for example, who marry 
ar of those who purshase land, not one in a hundred (I will 
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venture to affirm) has a distinct notion of the consequences 
which the law annexes to the transaction. 

‘* Consequently, although judiciary law le really certain 
and coherent, it kas all the mischievous effect (in regard to 
the bulk of the community) of ex post facto legislation. 
Unable to obtain professional advice, or unable to obtain 
advice which is sound and safe, men enter into transactions 
of which they know not the consequences, and then (to their 
surprise and dismay) find themselves saddled with duties 
which they never contemplated. 

‘‘ The ordinary course is this : — 

‘‘A man enters into some transaction (say, for example, 
a contract), either without advice, or with the advice of an 
incompetent attorney. 

‘* By consequence, he gets into a scrape. 

‘Finding himself in a scrape, he submits a case, through 
his attorney, to counsel. 

‘‘ And, for the fee to attorney and counsel, he has the ex- 
quisite satisfaction of learning with certainty that the mis- 
chief is irremediable. 

“[I am far from thinking, that the law ever ean be so 
condensed and simplified, that any considerable portion of 
the community may know the whole or much of it. 

‘But I think that it may be so condensed and simplified, 
that lawyers may know it: and that at a moderate expense, 
the rest of the community may learn from lawyers before- 
hand the legal effect of transactions in which they are 
about to engage. 

‘* Not to mention (as I shall show, when I come tc the 
rationale of the distinction between Law of Things and Law 
of Persons) that the law may be so arranged, that each of 
the different classes of persons may know something cf the 
part of it with which they are particularly concerned. 

‘* Forms, too, for the more usual transactions miglt be 
made out by the legislature. | 
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‘¢ The evil upon which I am insisting is certainly not pec 
liar to judiciary law. Statute law badly expressed, and 
made bit by bit, may be just as bulky and just as inaccessi- 
ble as law of the opposite kind. But there is this essential 
difference between the kinds of law. ‘The evil is inherent 
in judiciary law, although it be as well constructed as judi- 
ciary law can be. But statute law (though it often is bulky 
and obscure) may be compact and perspicuous, if constructed 
with care and skill... . 

‘Fifthly: I am not aware that there is any test by 
which the validity of a rule made judicially can be ascer- 
tained. 

“Ys it the number of decisions in which a rule has been 
followed, that makes it law binding on future judges? Or 
is it the elegantia of the rule (to borrow the language of the 
Roman lawyers), or its consistency and harmony with the 
bulk of the legal system? Or is it the reputation of the 
judge or judges by whom the case or cases introducing 
the rule was decided? ... 

‘¢ We never can be absolutely certain (so far as I know) 
that any judiciary rule is good or valid law, and will cer- 
tainly be followed by future judges in cases resembling the 
cases by which it has been introduced. 

‘“‘ Here, then, is a cause of uncertainty which seems to 
be of the essence of judiciary law. For I am not aware 
of any contrivance by which the inconvenience could be 
obviated... . 

‘¢ Sixthly: In consequence of the implication of the ratio 
decidendy with the peculiarities of the decided case, the rule 
established by the decision (or the ratvo, or the general prin- 
ciple of the decision) is never or rarely comprehensive. It 
‘is almost necessarily confined to such future cases as closely 
resemble the case actually decided; although other cases 
more remotely resembling may need the care of the legis 
lator. In other words, the rule is necessarily limited to a 


200 AUSTIN ON JURISPRUDENCE. 


narrow species or sort, although the genus or kind, which 
includes that species or sort, ought to be provided for at the 
same time by one comprehensive law. 

‘* This is excellently explained by Sir Samuel Romilly : — 

‘*** Not only is the judge, who, at the very moment when 
he is making law, is bound to profess that it is his province 
only to declare it; not only is he thus confined to technical 
doctrines and to artificial reasoning — he is further compelled 
to take the narrowest view possible of every subject on which 
he legislates. The law he makes is necessarily restricted to the 
particular case which gives occasion for its promulgation. 
Often when he is providing for that particular case, or, ac- 
cording to the fiction of our Constitution, is declaring how 
the ancient and long-forgotten law has provided for it, he 
represents to himself other cases which probably may arise, 
though there is no record of their ever having yet occurred, 
which will as urgently call for a remedy as that which it is 
his duty to decide. It would be a prudent part to provide, 
by one comprehensive rule, as well for these possible events, 
as for the actual case that is in dispute, and, while termi- 
nating the existing litigation, to obviate and prevent all 
future contests. This, however, is, to the judicial legislator, 
strictly forbidden ; and if, in illustrating the grounds of his 
judgment, he adverts to other and analogous cases, and pre- 
sumes to anticipate how they should be decided, he is con- 
sidered as exceeding his province; and the opinions thus 
delivered are treated by succeeding judges as extra-judicial, 
and as entitled.to no authority.’ 

** [ Hence, exigencies of society provided for bit by bit, and 
therefore slowly. 

‘¢ Hence, further, immense volume of the documents in 
which the law is recorded. For in lieu of one comprehensive 
rule determining a genus of cases, we have many several and 
narrow rules severally determining the species which that 
genus includes. | 
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‘¢ And this inconvenience (for a reason which I have no- 
ticed above) is probably of the essence of judiciary law. So 
delicate and difficult is the task of legislation, that any com- 
prehensive rule, made in haste, and under a pressure of busi- 
ness, would probably be ill adapted to meet the contemplated 
purpose. It is certain that the most experienced and the 
most learned and able of our judges have commonly abstained 
the most serupulously from throwing out general propositions 
which were not as proximate as possible to the case awaiting 
solution ; though the ratio decidendi (or ground or principle 
of decision) is necessarily a general position applying to a 
class of cases, and does not concern exclusively the particular 
case in question. ... 

“* Seventhly: Wherever much of the law is judiciary law, 
the statute. law which coexists with it is imperfect, unsystem- 
atic, and bulky. 

‘For the judiciary law is, as it were, the nucleus around 
which the statute law is formed. The judiciary law contains 
the legal dictionary, or the definitions and expositions (in so 
far as such exist) of the leading technical terms of the entire 
legal system. The statute law is not a whole of itself, but 
is formed or fashioned on the judiciary law, and tacitly refers 
throughout to those leading terms and principles which are 
expounded by the judiciary. ... 3 

‘“* Wherever, therefore, much of the law consists of judici- 
ary law, the statute law is not of itself complete, but is merely 
a partial and irregular supplement to that judiciary law which 
is the mass and bulk of the system. The statute law is not 
of itself an edifice, but is merely a set of irregular, unsystem- 
atic patches stuck from time to time upon the edifice reared 
by judges.-s.-: 

‘‘ Wherever, therefore, much of the law consists of judi- 
ciary law, the entire legal system, or the entire corpus juris, 
is necessarily a monstrous chaos; partly consisting of judi- 
ciary law, introduced bit by bit, and imbedded in a measure- 
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less heap of particular judicial decisions, and partly of legis 
lative law stuck by patches on the judiciary law, and imbedded 
in a measureless heap of occasional and eine stat- 
utes.” (Vol. il. pp. 859-370.) 


“Since such” (continues Mr. Austin) “are the mon- 
strous evils of judicial legislation, it would seem that 
the expediency of a Code, or of a complete or exclusive 
body of statute law, will hardly admit of a doubt. Nor 
would it, provided that the chaos of judiciary law and 
of the statute law stuck patchwise on the judiciary could 
be superseded by a good code. For when we contrast 
the chaos with a positive code, we must not contrast it 
with the very best of possible or conceivable codes, but 
with the code which, under the given circumstances of 
the given community, would probably be the result of 
an attempt to codify.” The expediency of codification 
at a particular time and place depends on the question, 
“Are there men, then and there, competent to the 
task of successful codification?” The difficulty of the 
work no one feels more strongly, or has stated more 
emphatically, than Mr. Austin. He considers “the 
technical part of legislation incomparably more difficult 
than what may be styled the ethical;” holding it “far 
easier to conceive justly what would be useful law, than 
so to construct that same law that it may accomplish the 
design of the lawgiver;”* an opinion which, in its 
full breadth of statement, we should hesitate to indorse. 
But it will readily be admitted that the two qualifica- 
tions are different, that the one is no guarantee for the 
other, and that the talent which is merely instrumental 
is, in any high degree of perfection, nearly if not quite 
as rare as that to which it is subordinate. 

* Vol. ii. p. 37", 
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The expediency, therefore, of codification in England 
and at the present time, Mr. Austin does not discuss; 
but he shows “the futility of the leading or principal 
arguments which are advanced against codification, con- 
sidered generally or in abstract.” Unhappily a great 
part of the matter which he delivered on this subject is 
missing from the manuscript. But its place is partly 
supplied by the abundant notes and memoranda relating 
to the subject, which have been found among his papers, 
and of which the “ Notes on Codification,” appended to 
the third volume, are but a part. We shall quote only 
one passage, which belongs to the Lectures, and is 
reproduced in the pamphlet on the “Study of Jurispru- 
dence.” It is a reply to the common objection that 
statute law cannot include all cases. Mr. Austin shows 
that it can at least include all those which are covered 
by judiciary law. 


*¢ The current objection to codification is the necessary in- 
completeness of a code. It is said that the individual cases 
which may arise in fact or practice are infinite, and that, 
therefore, they cannot be anticipated, and provided for, by a 
body of general rules. The objection (as applied to statute 
law generally) is thus put by Lord Mansfield in the case of 
Omichund and Barker. (He was then Solicitor-General.) 
‘Cases of Law depend upon occasions which give rise to 
them. All occasions do not arise at once. A statute very 
seldom can take in all cases. Therefore the common law 
that works itself pure by rules drawn from the fountains of 
justice, is superior to an act of Parliament.’ 

‘¢ My answer to this objection is, that it is equally appli- 
cable to all law ; and that it implies in the partisans of judi- 
ciary law (who are pleased to insist upon it) a profound 
ignorance, or a complete forgetfulness, of the nature of the 
law which is established by judicial decisions. 
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‘‘ Judiciary law consists of rules, or it is merely a heap of 
particular decisions inapplicable to the solution of future 
cases. On the last suppositiun, it is not law at all: and the 
judges who apply decided cases to the resolution of other 
cases, are not resolving the latter by any determinate law, 
but are deciding them arbitrarily. 

‘‘ The truth, however, is, that the general grounds or prin- 
ciples of judicial decisions are as completely law as statute 
law itself; though they differ considerably from statutes in the 
manner and form of expression. And being law, it is clear 
that they are liable to the very imperfection which is objected 
to statute law. Be the law statute or judiciary, it cannot 
anticipate all the cases which may possibly arise in practice. 

‘‘The objection implies, that all judicial decisions which 
are not applications of statutes are merely arbitrary. It 
therefore involves a double mistake. It mistakes the nature 
of judiciary law, and it confounds law with the arbiérium of 
the judge. Deciding arbitrarily, the judge, no doubt, may 
provide for all possible cases. But whether providing for 
them thus be providing for them by law, I leave it to the 
judicious to consider. 

‘‘ If law, as reduced into a code, would be incomplete, so is 
it incomplete as not so reduced. For codification is the re- 
expression of existing law. It is true that the code might 
be incomplete, owing to an oversight of redactors. But this 
is an objection to codification in particular... . 

‘‘ Repetition and inconsistency are far more likely, where 
rules are formed one by one (and, perhaps, without concert, 
by many distinct tribunals), than where all are made at 
once by a single individual or body, who are trying to em- 
brace the whole field of law, and so to construct every rule 
as that it may harmonize with the rest. 

‘¢ And here I would make a remark which the objection in 
question suggests, and which to my understanding is quite 
conclusive. 
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‘Rules of judiciary law are not decided cases, but the 
general grounds or principles (or the rationes decidendt) 
whereon the cases are decided. Now, by the practical ad- 
mission of those who apply these grounds or principles, they 
may be codified or turned into statute laws. For what is 
that process of induction by which the principle is gathered 
before it is applied, but this very process of codifying such 
principles, performed on a particular occasion, and performed 
onasmall scale? If it be possible to extract from a case, 
or from a few cases, the ratio decidendi, or general principle 
of decision, it is possible to extract from all decided cases 
their respective grounds of decisions, and to turn them into a © 
body of law, abstract in its form, and therefore compact and 
accessible. Assuming that. judiciary law is really law, it 
clearly may be codified. 

_  “TJadmit that no code can be complete or perfect. But it 
may be less incomplete than judge-made law, and (if well 
constructed) free from the great defects which I have pointed 
“out in the latter. It may be brief, compact, systematic, and 
therefore knowable as far as it goes.” (Vol. ii. pp. 874- 
377.) 


The “ Notes on Codification” contain, in substance, 
all that is required to meet any of the objections against 
codification generally, or in the abstract; * but their 


* The most popular, though one of the most superficial, of the objections, 
is the supposed failure of existing codes, especially the French and the 
Prussian. To this Mr. Austin answers, substantially, two things: First, 
that the failure of the French and Prussian codes has been greatly exag- 
gerated, and that, with all their defects, they are still vastly superior to the 
state of things which preceded them. Secondly, that in so far as those 
codes do fall short of what is required in a code, it is owing tp defects 
which are obvious and avoidable, and, above all, because thei! are not 
really codes ; for the Code Napoleon is without a single definition, and the 
Prussian Code has none that are adequate, so that the meaning cf all the 
law terms had either to be fixed by judiciary law, or ascertained by refer 
ring back to the old law which was supposed to have been sur erseded. 
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form is too completely that of a mere syllabus to be 
acceptable to the general reader. We shall quote, 
however, as a specimen, and for its practical impor- 
tance, one excellent passage, containing the author’s 
view of the real difficulties of codification, and the 
conditions necessary for rendering it advisable. 


‘‘ The great difficulty is, the impossibility that any one man 
should perform the whole. But if done by several, it would 
be incoherent, unless all were imbued with the same princi- 
ples, and all versed in the power of applying them. The 
great difficulty, therefore, is to get a sufficient number of 
competent men, versed in common studies and modes of 
reasoning. ‘This being given, codification is practicable and 
expedient. 

** Peculiarly technical and partial knowledge of English 
lawyers. No English lawyer is master even of English law, 
and has, therefore, no notion of that interdependency of 
parts of a system on which its successful codification must 
depend. 

‘A code must be the work of many minds. The project 
must be the work of one, and revised by a commission. 
The general outline, the work of one, might be filled up by 
divers. 

“6 All-umportance in codification of the first intention. Till 
minds are trained, it will scarcely succeed. How the diffi- 
culty is to be surmounted. Necessity for men versed in 
theory, and equally versed in practice; or rather, of a com- 
bination of theorists and practitioners. Necessity for pre- 
liminary digests; or for waiting till successful jurists and 
jurisprudence are formed through effectual legal education.” 
(Vol. iii. p. 278.) 


Far from being any evidence against a code, those compilations are a 
most satisfactory proof of the great amount of good which can be done 
even by the merest digest. 
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Having concluded the subject of Law in general, 
regarded under its different aspects, Mr. Austin pro- 
ceeds to consider the parts of which a corpus juris is 
necessarily composed, and the mutual relations of those 
parts. As already observed, he adheres in the main, 
though with some not unimportant improvements, to 
the classification and arrangement of the Roman law; 
or rather of its modern expositors, who have carried 
out the ideas of the classical jurists with a precision 
still greater than theirs. 

Mr. Austin gives excellent reasons for rejecting their 
primary division, followed by most modern writers, 
into public and private law, and shows how the various 
parts which compose the former of these should be dis- 
posed of.* This being set aside, the leading division 
is into what are termed by the Roman lawyers, Law 
of Persons and Law of Things — jus personarum and 
jus rerum, strangely mistranslated by Hale and Black- 
stone into rights of persons and rights of things. The 
original expressions are extremely ill-chosen, and have 
been an tgnis fatuus to law writers, both in ancient 
and modern times. The Law of Persons (agreeably 
to one of the meanings of the word persona) is the 
law of Status or conditions — of the rights and obliga- 
tions peculiar to certain classes of persons, on whom 
a peculiar legal stamp has been set. And, in contra- 
distinction, the Law of Things is the law common to 
all persons, together with the peculiar laws relating to 
other classes of persons not so specially marked out 
from the rest. But this has seldom been properly 
understood by law writers. They have imagined that 


* Lecture 44. 
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persons (persone), in this acceptation, meant persons 
in the ordinary sense — human beings; and forgetting 
that in this sense all law, and all rights and obligations, 
relate to persons, they supposed that the Law of Per- 
sons, as distinguished from that of Things, ought to 
contain all law which deals with those interests of per- 
sons which have no (or but slight) reference to things. 
Hence Blackstone places in the Law of Persons what 
he calls Absolute Rights, being those which belong to 
all persons without exception, such as the right to life, 
to personal security, to reputation — rights which, 
looked at from the point of view of the Roman lawyers, 
belong even more pre-eminently than any others to the 
Law of Things. 

Those jurists who have understood the meaning of 
the Roman lawyers more correctly than Blackstone, 
have exhausted their ingenuity in search of metaphys- 
ical reasons why some peculiarities of legal position 
have been accounted Status, and included in jus per-= 
sonarum, while others, equally marked and equally 
important, have been retained in the Law of Things. 
Mr. Austin minutely examines and criticises these sub- 
tleties, and, after a full review of them, decides that 
the division has no logical or metaphysical - basis at all. 
It rests solely on convenience. Executors, heirs, trus- 
tees, proprietors, contractors, &c., are as much classes 
of persons as parents, guardians, infants, magistrates, 
and the like; yet they are never accounted status, and 
the laws which concern them are always included in 
the Law of Things. No reason can be given why the 
one group should, and the other should not, be detached 
from the general body of the law and placed apart, 
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except that the laws relating to the one “ have no neces- 

sary coherency with the bulk of the legal system,” and 
need not, generally speaking, be taken into considera- 
tion in order to understand the law as a whole; while 
the others “ have such a coherency with the bulk of the 
legal system, that if they were detached from it the 
requisite continuity in the statement or exposition of it 
would be lost.” * | 

As much of the law, then, as relates to certain pecu- 
liar legal positions, is remanded to a separate branch, 
which naturally should be placed after the general law, 
or jus rerum. ‘The Roman institutional writers, by 
placing the Law of Persons first, gave one among 
several proofs that even they had not a perfectly clear 
conception of the distinction which they had themselves 
drawn. 

In proceeding to subdivide the Law of Things, Mr. 
Austin adopts from the Roman lawyers their principle 
of grounding the general division of the corpus juris 
upon a classification of rights. But he selects as his 
primary division of rights (and of the corresponding 
duties) a distinction not specially recognized by those 
writers. 

The Roman lawyers primarily divided rights into 
jura in rem, or rights availing against all the world, 
and jura in personam, or rights availing against de- 
terminate persons only.t Of the former, the right of 


* Vol. ii. p. 413. 

+ These phrases were devised by the modern civilians. The classical 
jurists expressed the same distinction by the ambiguous terms dominium 
{in the largest sense in which that word was employed) and obiigatio, a 
name which, in the Roman law, is unfortunately given to rights as well as 
to obligations. © 
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dominion or property is the most familiar instance. 
My right of ownership in a thing, is constituted by a 
duty or obligation imposed on all persons not to deprive - 
me of the thing, or molest me in its enjoyment. Of — 
rights 7n personam, the most prominent example is a 
right by virtue of a contract. If B has contracted with’ 
A to deliver certain goods, A has a right, answering 
to the legal obligation on B, but the right is against B 
alone. Until they are delivered, A has acquired no 
right to the goods as against other persons. If the 
goods came into the possession of a third party, through 
(for example) a wrongful resale by B, A would still 
have his criginal right as against B, and might have a 
right to damages besides, but he could not by process 
of law recover the goods themselves from the new pos- 
sessor. A’s right, therefore, is not 72 rem, but im 
personam, meaning in personam determinatam. The 
distinction between these two classes of rights belongs 
to universal jurisprudence, for every system of law must 
establish rights of both kinds; and the difference be- 
tween them is connected with practical differences in 
the legal remedies. Among rights ¢m rem must be reck- 
oned the right to life, to reputation, to the free disposal 
of one’s person and faculties, to exemption from bodily 
harm or indignity, and to any external thing of which 
one is the legal owner. To these must be added the 
limited right in a thing owned by some one else, which 
is called servitus or easement, such as a right of way 
over another person’s land. 

Rights 7x personam, or availing against a determi: 
nate person or persons, are divided by Roman jurists 
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into rights (in their unhappy phraseology obligation:s) 
ex contractu, and rights (or obligationes) ex delicio, 
with two miscellaneous appendages, rights quasi ex 
contractu and quast ex delicto. By quasi-contracts are 
not to be understood ¢mplied contracts, differing from 
express ones only in that the engagement is signified 
by conduct instead of words. Such tacit engagements 
are real contracts, and are placed in the law of contract. 
The term quasi-contract applies to cases in which there 
has not been, and is known not to have been, any 
engagement, either express or tacit, but in which the 
ends of legislation require that the same legal obliga- 
tions shall be imposed as if the party had entered into 
an engagement. ‘The case commonly used as an illus- 
tration is solutio indebiti — the obligation of a person 
to whom a payment has been made under a mistake, to 
refund the amount. Obligations quast ex contractu 
are, therefore, simply miscellaneous obligations which 
cannot be reduced to any of the other classes. The 
third class, obligations (or rights) arising from offences, 
is, we venture to say, a stumbling-block to all clear- 
headed persons when they begin the study of the Ro- 
man law. Mr. Austin retains it, but suppresses the 
fourth class, guast ex delicto, it being quite needless 
to have two repositories for merely miscellaneous obli- 
gations without any positive feature in common. The 
term quasi-contracts, rightly understood, includes them 
all. As Mr. Austin expresses it,* “one fiction suffices.” 
“The terms are merely a sink into which such obliga- 
tory incidents as are not contracts, or not delicts, but. 
beget an obligation as ¢f, &c., are thrown withcut dis« 


* Vol. iii, p. 134. 
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crimination. And this is the rational view which Gaius 
has taken of the subject.” 

Though Mr. Austin retains the class of rights ex 
delicto, it is here that his classification most materially 
deviates from that of the Roman jurists. Instead of 
making rights ew delicto a secondary, he makes them 
a primary class. Instead of co-ordinating them with 
rights from cortract and from quasi-contract, as species 
of jura in personam, he opposes them to all other 
rights, 72 vem and in personam taken together. His 
division of rights in general, is into Primary, and what 
he terms Sanctioning, Rights. The characteristic of 
these is, that they exist only for the sake of the 
primary. Primary rights and duties have a legal exist- 
ence only by virtue of their sanctions. But in order 
that the sanctions may be applied, legal provisions are 
necessary, by which other rights are created and duties 
imposed. These secondary rights and duties are the 
subject-matter of Penal Law and of the Law of Pro- 
cedure. They correspond partly (though, as we shall 
see, not entirely) with the obligationes ex delicto of 
the Romans, and admit of being classed as rights and 
duties arising out of offences. As such, they are again 
divided by Mr. Austin into “ Rights and Duties arising 
from Civil Injuries,” and “Duties and other Conse- 
quences arising from Crimes.” The basis which the 
Roman jurists assumed for their division of rights in 
general — the distinction between rights in rem and 
in personam —is retained by Mr. Austin only for 
primary rights. The following table, abridged from 
one annexed to the author’s Outline, will serve as 
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a rough ground-plan of his distribution of the field 
of law: — 


Law 
[a 
Law of Things Law of Persons or Status 
Primary rights (and duties) Sanctioning rights (and duties) 
oN 
Rights Rights Combinations of Rights and duties Duties and 
inrem inpersonam rights in rem and derived from Civil other con- 
rights 7 personam Injuries. sequences 
Peer eee ee arising from 
Rights Rights Crimes. 


ezconiractu quasi ex contractu. 


The remaining Lectures are devoved to the examina- 
tion and elucidation of the particulars included under 
these heads. And, with all their completeness (which, 
as with the broken arches in Addison’s Vision, becomes 
_greater as we approach the point where they cease alto- 
gether), their value to the student will be found to be 
very great. We would particularly direct attention to 
the treatment of Dominzwm or Property, in its various 
senses, with the contrasted conception of servitus or 
easement. The nature and boundaries of these two 
kinds of rights are made so transparently clear, that it 
requires some acquaintance with the speculations of 
jurists to be able to believe that any one could ever 
have misunderstood the subject. 

But is the division and arrangement of law in gen- 
eral, expressed in the table, wholly unimpeachable? We 
do not mean in point of mere correctness. It satisfies 
the fundamental rules of logical division. It covers the 
whole subject, and no one part overlaps another. It 
affords an arrangement in which it is at least possible to 
lay out perspicuously the whole of the matter; and if 
the proper mode of ordering and setting out a body of 
law is to ground it upon a classification of rights, no 
better one for the purpose could probably be made. 
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But the purely logical requisites are not the only 
qualities desirable in a scientific classification. There 
is a further requisite — that the division should turn 
upon the most important features of the things classi- 
fied; in order that these, and not points of minor 
Importance, may be the points on which attention is 
concentrated. A classification which does this, is what 
men of science mean when they speak of a Natural 
Classification. To fulfil this condition may require, 
according to circumstances, different principles of divis- 
ion; since the most important properties may either 
be those which are most important practically, by thei: 
bearing on human interests, or those which are most 
important scientifically, as rendering it easiest to under- 
stand the subject — which will generally be the most 
elementary properties. 

In the case now under consideration, both these 
indications coincide. They both point to the same 
principle of division. Law is a system of means 
for the attainment of ends. The different ends for 
which different portions of the law are designed, are 
consequently the best foundation for the division of it. 
They are at once what is most practically important 
in the laws, and the fundamental element in the 
conception of them—the one which must be clearly. 
understood to make anything else intelligible. Is, 
then, this requirement, of distinguishing the parts of 
the corpus juris from one another according to the 
ends which they subserve, fulfilled by a division which 
turns entirely upon a classification of rights? 

It would be so, if the ends of different portions 
of the law differed only in respect of the different 
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kinds of Rights which they create. But this is not 
the fact. The rights created by a law are sometimes 
the end or purpose of the law, but are not always so. 

In the case of what Mr. Austin terms Primary 
Rights, the rights created are the very reason and 
purpose of the law which creates them. That these 
rights may be enjoyed is the end for which the law 
is enacted, the duties imposed, and the sanctions estab- 
lished. 

In that part of the law, however, which presupposes 
and grows out of wrongs—the law of civil injuries, 
of crimes, and of civil and criminal procedure — the 
case is quite otherwise. ‘There are, it is true, rights 
(called, by Mr. Austin, Sanctioning Rights) created 
by this portion of the law, and necessary to its exist- 
ence. But the laws do not exist for the sake of these 
rights; the rights, on the contrary, exist for the sake of 
the laws. They are a portion of the means by which 
those laws effect their end. The purpose of this part 
of the law is not the creation of rights, but the applica- 
tion of sanctions, to give effect to the rights created by 
the law in its other departments. The sanctioning 
rights are merely instrumental to the sanctions; but 
the sanctions are themselves instrumental to the pri- 
mary rights. The filiation of the ideas, proceeding 
from the simple to the more complex, is as follows : — 

1. Primary Rights, with the correlative Duties. 

2. Sanctions. 

3. Laws determining the mode of arplying the 
Sanctions. 

4. Rights and Duties established by those laws, for 
the sake of, and as being necessary to, the application 
of the Sanctions. 
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It appears from these considerations, that however 
suitable a groundwork the classification of rights may 
be for the arrangement of that portion of the law which 
treats of Primary Rights (commonly called the Civil 
Code) — in the Penal Code and Code of Procedure the 
rights thereby created are but a secondary considera- 
tion, on which it is not well to bestow the prominence 
which is given to them by carrying out into those 
branches the same principle of classification. We do 
not mean that rights ex delicto can be left out of the 
classification of rights for the purposes of the Civil 
Code. They are rights, and being so, cannot be 
omitted in the catalogue. But they should, we appre- 
hend, be merely mentioned there, and their enumera- 
tion and definition reserved for a separate department, 
of which the subject should be, not Rights, but Sanc- 
tions. If this view be correct, the primary division 
of the body of law should be into two parts. First, 
the Civil Law, containing the definition and classifica- 
tion of rights and duties: Secondly, the law of Wrongs 
and Remedies. This last would be subdivided into 
Penal Law, which treats of offences and punishments, 
and the law of Procedure. If this were a mere opinion 
of our own, we should hesitate to assert it against a 
judge in all respects so much more competent as Mr. 
Austin; but if his great authority is against us, we 
have with us that of Bentham, James Mill, and the 
authors of, we believe, all modern codes. 

Not only does this more commonplace distribution 
and arrangement of the corpus juris appear to us more 
scientific than Mr. Austin’s; we apprehend that it is 
also more convenient. Mr. Austin, in fact, has been 
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driven, by the plan he adopted, to the introduction 
of a logical anomaly, which he himself acknowledges. 
There are, as he rightly holds, legal duties which are 
absolute, that is, which have not only for their ultimate 
but for their immediate and direct object the general 
good, and not the good of any determinate person or 
persons, and to which, therefore, there are no correla- 
tive rights. Now, ina classification grounded wholly 
on rights, there is no place for duties which do not 
correspond to any rights. It being impossible to class 
these duties with jura in rem or in personam, Mr. 
Austin treats of them under the head of Sanctioning 
Rights. The difficulty, however, is not in knowing 
under what kind of rights to place them, but in placing 
them under rights at all. Duties which answer to 
no rights, have no more natural affinity with Sanc- 
tioning than they have with Primary rights. Why 
then is this, as it undoubtedly is, their proper place in 
the classification? Because, though the duties have no 
affinity with rights, the wrongs which are violations of 
those duties have an affinity with the wrongs which are 
violations of rights. Violations of absolute duties are 
Crimes; many violations of rights are also Crimes; 
and between crimes of these two sorts there is no 
generic difference which it is necessary that either penal 
law or criminal procedure should recognize. Now, 
if the second great division of the law is regarded 
(which we think it ought to be) as conversant not 
directly with Rights, but with Wrongs, the wrongs in 
question, which are violations of absolute duties, take 
their place among other wrongs as a matter of course. 
But in a classification grounded on Rights, they are 
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altogether an anomaly anda blot. There is no place 
marked out for them by the principle of the classifica- 
tion; and to include them in it, recourse must be had 
to a second principle, which, except for that purpose, 
the classification does not recognize. It has been seen 
in the table, that, in the second division of Mr. Aus- 
tin’s Sanctioning Rights, he drops rights altogether, 
and speaks of “ duties and other consequences.” 

But this is not the only, nor the greatest objection 
which may be made, both on the ground of scientific 
symmetry and of practical convenience, against the 
place assigned by Mr. Austin to the law of Wrongs 
and Remedies. A still stronger objection is manifest 
from a mere inspection of the table. It interpolates 
the entire subjects of Penal Law and Procedure be- 
tween the general Civil Law of Things and the Law 
of Status; that is, between two subjects so closely 
allied, that after a strenuous application of his power- 
ful intellect to the subject, Mr. Austin was unable to 
draw a definite line, or find any essential or scientific 
difference between them; and was induced to separate 
them at all, only by the convenience of treating the 
genus first, and a few of its more complex species 
afterwards. As he himself says,* the law of any 
and of all Status is “ indissolubly connected with that 
more general matter which is contained in the Law 
of Things.” These two portions of law are conversant 
with the same general ideas — namely, rights and their 
definitions (to a great degree even with the same kinds 
of rights) : and one of them is but a kind of appendix 
or extension of the other, so that there is often a doubt 


* Vol. ii. p 439. 
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in which compartment a particular chapter or title of 
the law may best be placed; yet the one is put at the 
beginning of the corpus juris, the other at the end, 
and between them lies all that great portion of the law 
which has to do with the subsequent considerations of 
Offences, Punishments, Judicature, and Judicial Pro- 
cedure. We cannot think that this is a mode of ar- 
rangement which would have approved itself to Mr. 
Austin’s, on such subjects, almost infallible judgment, 
had he ever completed his Course. 

It may be remarked that, though the arrangement 
which we have criticised was founded on that of the 
classical Roman jurists, the criticism is not fairly appli- 
eable to those jurists themselves. According to the 
plan of their treatises, they had no alternative. They 
could not treat of delicts under any other form than 
that of “ obligationes que ex delicto nascuntur.” For, 
as Mr. Austin himself observes, their institutional writ- 
ings were solely on private law. Public law was, it. is 
uncertain for what reason, excluded. But crimes, and 
criminal procedure, belonged to their conception of 
Public law. Of these, therefore, they had not to 
treat.* Civil procedure they did treat of; but they 
placed it in a branch apart, which was neither jus 
rerum nor personarum, but a third division co-ordinate 
with them, called Jus Actionwm. There remained only 
the law of civil injuries. Now, the specific character 
which distinguishes civil injuries from crimes is that, 
though the sanction is in both cases the leading idea, 


* The single title appended to Justinian’s Institutes, De Publicis Jus 
diciis, is supposed to have been an afterthought, and to have had no chap 
ter corresponding to it in the institutional treatises of the classical j arists. 
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the mode in which, in the case of civil injuries, the 
sanction is applied, is by giving to the injured party a 
right to compensation or redress, which, like his other 
rights, he may exercise or forego at his pleasure. It 
is evident that there is not in this case the same impro- 
priety as in the case of crimes or of procedure, in con- 
sidering the right created as the real purpose of the 
law. It is true that, even in this case, another purpose 
of the law is punishment; but the law is willing to 
forego that object, provided the injured person consents 
to waive it. The right, therefore, of the injured per- 
son, in this particular class of injuries, might without 
absurdity be treated as the principal object. Being 
a right availing only against determinate persons — 
namely, the offender or his representatives —it is a 
right 7 personam, or, in the language of the classical 
jurists, an obligatzo ; and its particular nature afforded 
no reason why it should not, in an arrangement in all 
other respects dictated by the exigencies of the civil 
code, take its place where alone, in such an arrange- 
ment, a place could be assigned to it — namely, under 
the general head of Jura in Personam, as a sub-species. 
But this, though it accounts for the place assigned in 
the Roman law to “obligationes que ex delicto nas- 
cuntur,” forms no reason for applying the same ar- 
rangement to the whole law of wrongs and remedies, 
and making it the basis of a division including the 
entire field of the corpus juris — crimes, punishments, 
civil and criminal procedure, among the rest. 


After treating of dominium in the narrower sense 
in which it is opposed to servitus —a right to use or 
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deal with a thing in a manner which, though not un- 
limited, is indefinite, as distinguished from a right to 
use or deal with a thing in a manner not only limited 
but definite — Mr. Austin proceeds to treat of rights 
limited or unlimited as to duration; of rights vested 
and contingent; and of dominiwm or property in the 
more emphatic sense in which it denotes the largest 
right which the law recognizes over a thing — a right 
not only indefinite in extent and unlimited in duration, 
but including the power of aliening the thing from the 
person who would otherwise take it by succession. 
The Lectures finally break off, where they were inter- 
rupted by ill health, in the middle of the important 
subject of Title. There is no finer specimen of ana- 
lytical criticism in these volumes than the comment (in 
the Notes to the Tables) on the erroneous and confused 
notions which the Roman jurists connected with their 
distinction between Titulus and Modus Acquirendi. 

It cannot be too deeply regretted that, through the 
combined effect of frequently-recurring attacks of de- 
pressing illness, and feelings of discouragement which 
are vividly reproduced in the touching preface of the 
editor, Mr. Austin did not complete his Lectures in the 
form of a systematic treatise. We are fully persuaded 
that, had he done so, the result would have proved 
those feelings of discouragement to be ill grounded. 
The success of the first volume, by no means the most 
attractive part of the Course, is a proof that even then 
there was in the more enlightened part of the legal 
profession a public prepared for such speculations; a 
public not numerous, but intellectually competent — 


the only one which Mr. Austin desired. Had he pro- 
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duced a complete work on jurisprudence, such as he, 
and perhaps only he in his generation, was capable of 
accomplishing, he would have attracted to the study 
every young student of law who had a soul above that 
of a mere trader in legal learning; and many non- 
professional students of ee and political philosophy 
(a class now numerous, and eager for an instruction 
which unhappily, for the most part, does not yet exist) 
would have been delighted to acquire that insight into 
the rationale of all legal systems, without which the 
scientific study of politics can scarcely be pursued with 
profit, since juristical ideas meet, and, if ill understood, 
confuse the student at every turning and winding in 
that intricate subject. Before the end of the period to 
which Mr. Austin’s life was prolonged, he might have 
stood at the head of a school of scientific jurists, such 
as England has now little chance of soon possessing. 
But the remains which he has left, fragmentary though 
much of them be, are a mine of material for the future. 
He has shown the way, solved many of the leading 
problems, and made the path comparatively smooth for 
those who follow. Among the younger lawyers of the 
present time, there must surely be several (indepen- 
dently of the brilliant example of Mr. Maine) who 
possess the capacity, and can acquire the knowledge, 
required for following up a work so well begun; and 
whoever does so alll find, in the notes and miscella- 
neous papers which compose the latter part of the third 
volume, a perfect storehouse of helps and suggestions. 


It remains to say a few words on the question of 
execution. A work left unfinished, and never really 
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composed as a book, however mature and well-digested 
its thoughts, is not a proper subject for literary criti- 
cism. It is from the first volume only that we are able 
to judge what, in point of composition, Mr. Austin 
would have made it. But all the merits of expression 
which were found in that volume reappear in quite an 
equal degree in the remainder, and even, as far as the 
case admitted, in the looser memoranda. The lan- 
guage is pure and classical English, though here and 
there with something of an archaic tinge. In expres- 
sion as in thought, precision is always his first object. 
It would probably have been so, whatever had been 
the subject treated ; but on one in which the great and 
fatal hinderance to rational thought is vague and indefi- 
nite phrases, this was especially imperative. Next after 
precision, clearness is his paramount aim; clearness 
alike in his phraseology and in the structure of his sen- 
tences. His pre-eminent regard to this requisite gives 
to his style a peculiarity the reverse of agreeable to 
many readers, since he prefers, on system, the repeti- 
tion of a noun substantive, or even of an entire clause, 
in order to dispense with the employment of the little 
words 7é and them, which he is quite right in regarding 
as one of the most frequent sources of ambiguity and 
obscurity in composition. If there be some excess here, 
it is the excess of a good quality, and is a scarcely 
appreciable evil, while a fault in the contrary direction 
would have been a serious one. In other respects Mr. 
Austin’s style deserves to be placed very high. His 
command of apt and vigorous expression is remarkable, 
and when the subject permits, there is an epigrammatic 
force in the turn of his sentences which makes them 
highly effective. 
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Some readers may be offended at the harsh words 
which he now and then uses, not towards persons, to 
whom he is always, at the lowest, respectful, but 
towards phrases and modes of thought which he con- 
siders to have a mischievous tendency. He frequently 
calls them “absurd,” and applies to them such epithets 
as “jargon,” “fustian,” and the like. But it would be 
a great Injustice to attribute these vehement expres- 
sions to dogmatism, in any bad sense of the word — to 
undue confidence in himself, or disdain of opponents. 
They flowed from the very finest part of his character. 
He was emphatically one who hated the darkness and 
loved the light. He regarded unmeaning phrases and 
confused habits of thinking as the greatest hinderance 
to human intellect, and through it to human virtue and 
happiness. And, thinking this, he expressed the thought 
with corresponding warmth: for it was one of his noble 
qualities that while, whatever he thought, he thought 
strongly, his feelings always went along with his thoughts. 
The same perfervidum ingentum made him apply the 
same strong expressions to any mistake which he de- 
tected in himself. In a passage of the Lectures,* he 
_ says, referring to a former lecture, “I said so and so. 
But that remark was absurd; for it would prove,” &e. 
And in an extemporaneous passage, which some of his 
hearers may remember, he rated himself soundly for an 
erroneous opinion which he had expressed, and conjec- 
tured, as he might have done respecting a complete 
stranger to him, what might have been the causes that 
led him into so gross a misapprehension. That the 
occasional strength of his denunciations had its source 


* Vol. iii. p. 24. 
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in a naturally enthusiastic character, combined in him 
with an habitually calm and deliberate judgment, is 
shown by the corresponding warmth which marks his 
expressions of eulogium. He was one in whom the 
feelings of admiration and veneration towards persons 
and things that deserve it, existed in a strength far too 
rarely met with among mankind. It is from such feel- 
ings that he speaks of “the godlike Turgot;” that, in 
mentioning Locke,* he commemorates “ that matchless 
power of precise and just thinking, with that religious 
regard for general utility and truth, which marked the 
incomparable man who emancipated human reason from 
the yoke of mystery and jargon ;” that he does homage, 
in many passages of the Lectures, to the great intel- 
lectual powers of Thibaut and Von Savigny, and that, 
in a note at page 248 of his first volume, he devotes 
to Hobbes perhaps the noblest vindication which that 
great but unpopular thinker has ever received. That 
Mr. Austin was capable of similar admiration for the 
great qualities of those from whose main scheme of 
thought he dissents, and whose authority he is oftener 
obliged to thrust aside than enabled to follow, is shown 
in many passages, and in none more than in some re- 
marks on Kant’s “ Metaphysical Principles of the Science 
of Law.” + We may add that his praises are not only 
warm, but (probably without exception) just; that such 


* Province of Jurisprudence, vol. i. p. 150. 

+ “A treatise darkened by a philosophy which, I own, is my aversion, 
but abounding, I must needs admit, with traces of rare sagacity. He has 
seized a number of notions, complex and difficult in the extreme, with 
distinctness and precision which are marvellous considering the scanti- 
ness of his means. For, of positive systems of law he had scarcely the 
slightest tincture, and the knowledge of the principles of jurisprudence 
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severity as is shown, is shown towards doctrines, very 
rarely indeed towards persons, and is never, as with 
vulgar controversialists, a substitute for refutation, but 
always and everywhere a consequence of it. 


which he borrowed from other writers, was drawn, for the most part, from 
the muddiest sources; from books about the fustian which is stylel the 
‘Law of Nature.’ ’? — (Vol. iii. p. 167.) 


PLATO.* 


THE readers of Mr. Grote’s “ History of Greece” were 
not likely to forget the hope held out in its concluding 
volume, that he who had so well interpreted the polit- 
ical life of Hellas would delineate and judge that great 
outburst of speculative thought, by which, as much as 
by her freedom, Greece has been to the world what 
Athens according to Pericles was to Greece, a course 
of education. It might have been safely predicted, 
that the same conscientious research, the same skilful 
discrimination of authenticated fact from traditional 
misapprehension or uncertified conjecture, and the same 
rare power of realizing different intellectual and moral 
points of view, which were conspicuous in the History, 
and nowhere more than in the memorable chapters on 
the Sophists and on Sokrates, would find congenial occu- 
pation in tracing out the genuine lineaments of Plato, 
Aristotle, and their compeers. But the present work 
does more than merely keep the promise of Mr. Grote’s 
previous achiev2ments — it reveals new powers: had it 
not been written, the world at large might never have 
known, except on trust, the whole range of his capaci- 
ties and endowments. ‘Though intellects exercised in 
the higher philosophy might well perceive that such 
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a book as the “History of Greece” could not have 
been produced but by a mind similarly disciplined, the 
instruction which lay on the surface of that great work 
was chiefly civic and political; while the speculations 
of the Grecian philosophers, and emphatically of Plato, 
range over the whole domain of human thought and 
curiosity, from etymology up to cosmogony, and from 
the discipline of the music-school and the gymnasium 
to the most vast problems of metaphysics and ontology. 
Many even of Mr. Grote’s admirers may not have been 
prepared to find, that he would be as much at home in 
the most abstract metaphysical speculations as among 
the concrete realities of political imstitutions — would 
move through the one region with the same easy mas- 
tery as through the other —and would bring before 
us, along with the clearest and fullest explanation of 
ancient thought, mature and well-weighed opinions 
of his own, manifesting a command of the entire field 
of speculative philosophy which places him in the small 
number of the eminent psychologists and metaphysi- 
cians of the age. 

The work of which we now give an account, though 
complete in itself, brings down the history of Greek 
philosophy only to Plato and his generation; but a 
continuation is promised, embracing at least the gen- 
eration of Aristotle; which, by the analogy of the con- 
cluding chapters of the present work, may be construed 
as implying an estimate of the Stoics and Epicureans. 
If to this were added a summary of what is known to 
us concerning the Pythagorean revival and the later 
Academy, no portion of purely Greek thought would 
remain untreated of; for Neo-platonism, an aftergrowth 
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of late date and little intrinsic value, was a hybrid 
product of Greek and Oriental speculation, and its 
place in history is by the side of Gnosticism. What 
contact it has with the Greek mind is with that mind in 
its decadence; as the little in Plato which is allied to it 
belongs chiefly to the decadence of Plato’s own mind. 
We are quite reconciled to the exclusion from Mr. 
Grote’s plan, of this tedious and unsatisfactory chapter 
in the history of human intellect. But such an exposi- 
tion as he is capable of giving of Aristotle, will be 
hardly inferior in value to that of Plato. The latter, 
however, was the most needed; for Plato presents 
greater difficulties than Aristotle to the modern mind; 
more of our knowledge of the master, than of the 
pupil, is only apparent, and requires to be unlearned ; 
and much more use has been made of what the later 
_ philosopher can teach us, than of the earlier. 

Though the writings of Plato supply the principal 
material of Mr. Grote’s three volumes, the portion of 
them which does not relate directly to Plato is of great 
interest and value. The first two chapters contain as 
full an account as our information admits, of the forms 
of Greek philosophy which preceded Sokrates; and 
the two which conclude the work recount the little 
which is known (except in the case of Xenophon it 
is verv little) of the other “Socratici viri” and their 
speculations: the Megaric school, commencing with 
Itukleides, the Cynic, with Antisthenes, the Cyrenaic or 
Hedonistic, with Aristippus. All these were personal 
companions of Sokrates, and their various and conflict- 
ing streams of thought did not flow out of a primitive 
intellectual fountain opened by him, but issued from 
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the rock in different places at the touch cf his magical 
wand; for it was his profession and practice to make 
others think, not to think for them. Concerning Sok- 
rates himself, though in one sense nearly the whole 
book relates to him, there is no express notice in these 
volumes, the narrative and estimate which we read in 
the “ History of Greece” being sufficient. 

Some knowledge of the earlier Hellenic thinkers is 
necessary to a full understanding of Plato. Unfortu- 
nately the materials are defective, and almost wholly 
second-hand, a few fragments only of the original 
authors having been preseryed by the citations of later 
writers. We are in possession, however, of what were 
regarded by their successors as the fundamental doc- 
trines of each; but there is some difficulty in knowing 
what to make of them. These first gropings of the 
speculative intellect have so little in common with | 
modern scientific habits, that the modern mind does 
not easily accommodate itself to them. The physical 
theories seem so absurd, and the metaphysical ones 
so unintelligible, that there needs some stress of 
thought to enable us to perceive how eminently natural 
they were. Multiplied failures have taught us the 
unwelcome lesson, that man can only arrive at an 
understanding of nature by a very circuitous route; 
that the great questions are not accessible directly, 
but through a multitude of smaller ones, which in the 
first ardor of their investigations men overlooked and 
despised — though they are the only questions sufhi- 
ciently simple and near at hand, to disclose the real 
laws and processes of nature, with which as keys we 
are afterwards enabled to unlock such of her greater 
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mysteries as are really within our reach. This process, 
which human impatience was late in thinking of, and 
slow in learning to endure, is an eminently artificial 
one; and the mind which has been trained to it has 
become, happily for mankind, so highly artificialized, 
that it has forgotten its own natural mode of procedure. 
The natural man, in the words of Bacon’s emphatic 
condemnation, naturam ret in ipsa re perscrutatur. 
He neither can nor will lay a regular siege to his 
object, approach it by a series of intermediate posi- 
tions, and possess himself first of the outworks; he 
will make but one leap into the citadel: and since, to 
his freshly awakened curiosity, no inquiry seems worth 
pursuing which promises less than an explanation of 
the entire universe, he makes a plausible guess which 
explains or seems to explain a few obvious facts, and 
stretches or twists this into a theory of the whole. 
Such theories were thrown up in considerable number 
and variety by the early Hellenic mind. Mr. Grote 
has recounted what is known of them, and by the 
application of a clear philosophic intellect to the results 
of his own and of German erudition, has made out as 
much of their meaning as any one can well hope to do. 
To render that meaning intelligible without a consid- 
erable effort of thought, exceeds even his powers; for 
the terms which embody it have no exact equivalents in 
modern language, which, having fitted itself to more 
definite conceptions of the problems, and to a certain 
number of ascertained solutions, has got rid of many 
of the vaguenesses and ambiguities to which the early 
conjectural solutions were principally indebted for such 
plausibility as they possessed. 
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These early theories, as we said, may be distin« 
guished into physical and metaphysical, though the 
physical hypotheses could not always dispense with 
metaphysical aid, and the metaphysical ones were em- 
ployed to account for physical phenomena. In the 
physical, some one or more substances familiar to expe- 
rience were assumed as the element or elements which, 
variously transformed, are the material of the entire 
universe ; and all the phenomena of nature were sup- 
posed to be produced by the powers, properties, or 
essences of these elements, or by hidden forces residing 
in them. Thales ascribed this cosmic universality to 
water, Anaximenes to air: we must remember that the 
ancients called many things water and air which are 
not so styled in modern physics. Empedokles explained 
all things by the mixture and mutual action of earth, 
water, air, and fire. These material substances were 
usually supposed to require the concurrence of certain 
abstract entities called Wet and Dry, Cold and Hot, 
Soft and Hard, Heavy and Light, &c., which were the 
immediate if not ultimate agents in the generation 
of phenomena.* It would be a mistake were we to 
imagine that these and similar hypotheses were really 
absurd, until proved so by the subsequent course of 
inductive investigation. A more artful examination 
of nature has since shown that the supposed elements 
are not real elements, but compounds, and that the gen- 
eralized properties, which were mistaken for causative 
agencies, are the products of incorrect generalization 
and abstraction — notiones temeré & rebus abstracte. 


* Tavdyria doyat rev dvrwy, ‘an axiom,” says Mr. Grote (vol. i. p. 15, nots}, 
* occupying a great place in the minds of the Greek philosophers.” 
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But this was not, and could not be, known at the time 
when the hypotheses were framed. In the mean while, 
they served as first steps in that comparison of phe- 
nomena in respect of their likenesses and differences, 
which is the preparation for the discovery of their 
laws; and the process of applying the hypotheses to 
the explanation of facts other than those which had 
suggested them, was continually bringing into view 
fresh points of likeness and difference, and laying the 
foundation for less imperfect hypotheses. The meta- 
physical theories, on the other hand, which grounded 
their conception of the universe not on physical agen- 
cies, but on the largest and vaguest abstractions — the 
One, the Same, the Different, that which Is, that 
which Becomes — seem, to us, not so much erroneous 
as unmeaning: we find it difficult to conceive what can 
have been in the thoughts of men who could offer 
matter like this as an explanation of anything. By 
we, must be understood the physicists, the experimen- 
talists, the Baconians ; since the German Transcenden- 
talists find much more signification in these than in the 
physical hypotheses. For, indeed, their Ontology is 
essentially a return to this first stage of human specu- 
lation — a reproduction of the same methods, the same 
questions, and to a great degree the same answers, 
sometimes under a superficial varnish of modern in- 
ductive philosophy. Hegel moves among the same 
vague abstractions as the earliest tyros in metaphysical 
thought; his dialects recall the Parmenides of Piato’s 
dialogue, while his substantive doctrines are in great 
part a reproduction of Herakleitus. If we turn back 
to Anaximander, the earliest known speculative philos- 
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opher after his townsman Thales, we find already 
the fundamental notions of Transcendentalism. “ He 
adopted * as the foundation of his hypothesis a sub- 
stance which he called the Infinite or Indeterminate. 
Under this name he conceived Body simply, without 
any positive or determinate properties, yet including 
the fundamental contraries Hot, Cold, Moist, Dry, 
&c., in a potential or latent state, including further 
a self-changing and self-developing force, and being 
moreover immortal and indestructible. By this inhe- 
rent force, and by the evolution of one or more of these 
dormant contrary qualities, were generated the various 
definite substances of nature — Air, Fire, Water, &c.” 
We have here the fundamental antithesis of the Tran- 
scendentalists, Matter and: Form; while the conception 
of an abstract Budy, devoid of properties, but with 
a potentiality of evolving them from itself by an 
indwelling force, is the transcendental Noumenon, as 
contrasted with Phenomenon. Again, the Ens of 
Parmenides, Being in General, “which zs always, 
and cannot properly be called either past or future,” 
which is not “really generated or destroyed, but only 
in appearance to us, or relatively to our apprehension,” 
which “is essentially One, and cannot be divided,” f 
what is it (as Mr. Grote remarks {) but the Absolute 
of the modern Ontologists? a little in advance of them 
however, for the Eleatic philosopher left to his Abso- 
lute one quality cognizable by man, that of Extension, 
but the Transcendentalists refuse it even that, and yet 
maintain (some of them at least) that it is knowable. 
Even the almost Asiatic mysticism of Pythagoras 


* Grote, vol. i. p. 5. ¢ Ibid. vol. i. p. 21. £ Ibid. p. 22. 
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respecting Number, has, as Mr. Grote points out,* its 
exact equivalent in German nineteenth-century philos- 
ophy. When numbers, mere abstract properties of 
things, are mistaken for actual things, they are soon 
supposed to exert powers, and have as good a chance 
as anything else of finding a philosopher to instal them 
as the ruling power of the universe. 

Both these veins of speculation— the physical and 
the metaphysical— were temporarily thrown into the 
shade by the new turn given to the philosophic mind 
by Sokrates: but for a short time only ; for the ambi- 
tious striving for a theory of the universe reappears in 
its most metaphysical form in the later productions of 
his greatest disciple, Plato. The originality of Sokra- 
tes, which was of the highest order, consisted chiefly in 
his method. Yet his principal instrument had been in 
part prepared for him by the pupil of Parmenides, Zeno 
of Elea, whot “stands announced on the authority of 
Aristotle as the inventor of dialectic; that is, as the 
first person, of whose skill in the art of cross-examina- 
tion and refutation conspicuous illustrative specimens 
were preserved.” ‘The speciality of Zeno consisted in 
bringing prominently forward the difficulties and objec- 
tions to which a theory was liable: not in the modern 
manner, by producing facts inconsistent with it, but 
rather by tracing its consequences, and reducing it to a 
logical contradiction ; a mode of arguing which he more 
particularly employed against those who opposed his 
master’s doctrine of the Absolute and Indivisible One, 
and maintained with Herakleitus that the universe is 


not One but Many. The celebrated paradoxes by 
* Grote, vol. i. p. 10, note. ¢ Ibid. p. 96. 
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which Zeno is best known, his arguments against the 
reality of Motion, Mr. Grote * considers neither as 
sceptical fallacies nor logical puzzles, but as bond fide 
arguments, not intended to disprove motion as a phe- 
nomenal fact, but to assert its relative character, as a 
state of our own consciousness — incapable of being, 
in any true and consistent meaning, predicated of the 
Ens Unum, or Absolute, which the Parmenidean doc- 
trine regarded as immovable. However this may be, 
these arguments were quite in keeping with the voca- 
tion of Zeno for what Mr. Grote happily terms the neg- 
ative arm of philosophy — that which tests the truth of 
theories by the difficulties which they are bound to 
meet; and if he often mistook verbal difficulties for 
real, this was inevitable at first, and Plato frequently 
did the same. 

It was reserved for Sokrates, and for Plato, who, 
whether as the interpreter or continuator of Sokrates, 
can never be severed from him, to exalt this negative 
arm of philosophy to a perfection never since surpassed, 
and to provide it with its greatest, most interesting, and 
most indispensable field of exercise, the generalities re- 
lating to life and conduct. These great men originated 
the thought, that, like every other part of the practice 
of life, morals and politics are an affair of science, to 
be understood only after severe study and special train- 
ing ; an indispensable part of which consists in acquiring 
the habit of considering, not merely what can be said 
in favor of a doctrine, but what can be said against it- 
of sifting opinions, and never accepting any until it has 
emeryed victorious over every logical, still mvre than 


* Grote, vol. i. pp. 103, 104. 
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over every practical objection. These two principles 
—the necessity of a scientific basis and method for 
ethics and politics, and of rigorous negative dialectics 
as a part of that method —are the greatest of the many 
lessons to be learned from Plato; and it is because the 
modern mind has in a great measure laid both these 
lessons, especially the latter of them, aside, that we re- 
gard the Platonic writings as among the most precious 
of the intellectual treasures bequeathed to us by an- 
tiquitvy. Mr. Grote is of the same opinion, and has 
rendered, by the work before us, an inappreciable ser- 
vice, in facilitating the study to those who can read 
the original, and making the results accessible to those 
who cannot. 

He first relates the biography of Plato, as far as it 
can be constructed from the extant authorities. He 
then treats of the Platonic Canon; and after a compar- 
ison and ponderation of evidence, equal in merit to any 
in his History, accepts as works of Plato the entire list 
recognized by the Alexandrian critics, and admitted by 
all scholars until for the first time disputed by German 
editors and commentators in the present century. A 
chapter is next devoted to a general view of the Pla- 
tonic writings; and the remainder of the work (except 
the final chapters on the minor Sokratics), consists of a 
minute analysis and compte rendu of each dialogue 
separately. In this analysis are comprehended the 
following elements, which are far from being kept as 
separate in fact, as we must keep them in description. 
First, a complete abstract of the dialogue, omitting no 
idea, and no important development. Attention is next 
drawn to the light which the dialogue throws on Plato’s 
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doctrine or method, and the bearing which it has upon 
the author’s general conception of Plato and his writ 
ings. Lastly, the thoughts on which the particular 
dialogue turns, or which are struck out in the course 
of it, are disentanegled from the context, and critically 
examined, sometimes at considerable length, both from 
Plato’s point of view and from the author’s; and when 
the verdict is adverse, we are shown the author’s own 
view of the same questions, and its justification. The 
book is thus a perfect treasury of instructive discus- 
sions on the most important questions of philosophy, 
speculative and practical; while at the same time it is 
a quite complete account of Plato. Plato himself, not 
anybody’s interpretation of him, is brought before us. 
Nothing needs be taken on trust, except the fidelity 
of the abstract, which is perfect. We lose, of course, 
Plato’s dramatic power, his refined comedy, and the 
magic of his style, the reproduction of which (could 
any one hope to succeed in it) would be the work; not 
of an expositor, but of a translator. But the thoughts 
are there, exactly as they are, and exactly where they 
are, in the Platonic writings. The account of each dia- 
logue is thus a kind of complete work in itself —a plan 
necessarily involving much repetition, as the same idea 
or Platonic peculiarity, being manifested in several 
dialogues, gives fresh occasion for the same line of 
remark. ‘These repetitions have been censured by some 
critics from a literary point of view, as signs of want of 
skill in composition ; but this is to mistake the author’s 
purpose. He does not lay himself open to the reproach 
from carelessness or awkwardness ; he altogether disre- 
gards and defies it. What would be imperfections in 
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a picture of Plato addressed to the imagination, are 
merits in what is meant to be an aid or substitute for 
the study of the philosopher in detail. Mr. Grote 
intended the reader to judge of Plato for himself— to 
find in each chapter what he would have found in the 
corresponding dialogue, together with all that is neces- 
sary for understanding it and estimating its value. His 
own opinions on Plato and the Platonic topics turn up 
often, because every dialogue contains fresh evidence 
bearing on them. The alternative was indeed open to 
him of using references instead of repetitions ; and had 
he cared more for his literary reputation, and less for 
his subject, he would have adopted it. But those who 
read for instruction will generally prefer that the things 
they need to be reminded of should be told over again 
in a form and language adapted to the special occasion, 
rather than be compelled to search for them in another 
chapter, where they are exhibited in a quite different 
framework of circumstances. Even in an artistic point 
of view, it is too narrow a conception of art, to exclude 
that which produces its effect by an accumulation of 
small touches. Besides, many of Mr. Grote’s views 
being contrary to received opinion, he was bound to 
give some idea of the mass of evidence on which they 
rest. Those who find it tiresome to have this evidence 
noted ex passant where it occurs, would have far more 
reason to complain if it had been culled out and laid in 
a single heap, in which case we may surmise that few 
of them would have taken the trouble even to look at it. 

In truth, there are few, if any, ancient authors con- 
cerning whose mind and purpose so many demonstrably 
false opinions are current, as concerning Plato; and 
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there is probably no writer, of merit comparable to his, 
and of whom so many writings survive, who leaves us 
in so much real uncertainty respecting his opinions. 
His works — except a few letters, which (allowing them, 
with Mr. Grote, to be authentic) were written late in 
life, and have mostly a biographic rather than a philo- 
sophical interest — are exclusively in the form of dia- 
logue; and he himself is never one of the interlocutors. 
Not one of the opinions contained in them is presented 
as his own, nor in any connection with himself. There 
certainly is, in almost every dialogue, one principal 
speaker, who either as confuter or instructor carries off — 
the honors of the discussion. But this chief speaker, 

in the great majority of cases, is not a fictitious or 
unknown person, who could only be looked on as the 
author’s own spokesman, but a philosopher with a 
well-marked intellectual individuality of his own, and 
regarded by Plato himself with the deepest reverence. 
The question arises, how far the opinions put into the 
mouth of Sokrates are those of the real Sokrates, or of 
Plato speaking in his name? and if the former, whether 
Plato desired to be considered as adopting them? But, 
again, Sokrates, though generally the leading speaker, 
is not always so. In one dialogue, the Parmenides, he 
takes part in the discussion, but only to be powerfully 
confuted by that veteran philosopher. In the Sophistes 
and the Politikos he is a mere listener, while the place 
usually filled by him is occupied by a nameless stranger 
from Elea; though these two dialogues are an avowed 
continuation of the Thestetus, in which Sokrates takes 
the leading part. In Timeus and Kritias, the persons 
bearing those names are the teachers, and Sokrates an 
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approving and admiring hearer. In the Leges and 
Epinomis he does not appear at all. Some reason there 
must have been for these diversities, but it neither shows 
itself in the dialogues, nor is known by external evi- 
dence. All this would have been of little consequence, 
if the dialogues had exhibited a consistent system of 
opinions, always adhered to and always coming out vic- 
torious. But so far is this from being the case, that the 
result of a large proportion of them is merely negative, 
many opinions in succession being tried and rejected, 
and the question finally left unsolved. When an opin- 
ion does seem to prevail, it almost always happens that 
in some other dialogue that same opinion is either refut- 
ed, or shown to involve difficulties which, though fre- 
quently passed over, are never resolved. Some of the 
ancient critics were hence led to suspect that Plato had, 
as his master professed to have, no positive opinions; a 
supposition for which plausible arguments might be 
drawn from many of the dialogues, but which is quite 
inconsistent with the spirit of others. Besides, a phi- 
losopher who for nearly forty years lectured in open 
school to numerous audiences, must have had something 
postive to teach them: mere negation and confutation 
raise up imitators, but not disciples. 

To these various puzzles the German editors and 
critics add another —namely, which of the writings 
ascribed to Plato are really his own. They relieve 
their author from the responsibility of contradictory 
opinions, by rejecting many dialogues as spurious, on 
account of something in them that is inconsistent with 
what is said in some other dialogue, or with what the 


critic is of opinion that Plato must have thought, or on 
VOL. IV. 16 
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the mere ground of inferior merit as a composition ; for 
of Plato alone among writers or artists it seems to be 
imagined that he cannot have produced any work not 
equal to his finest. Mr. Grote gains a triumphant vic- 
tory over these critics, by exhibiting the overwhelming 
strength of the external testimony; showing that the 
rejections grounded on internal evidence proceed on an 
ideal of Plato which is a mere imagination of the critic ; 
and pointing out that what are deemed evidences of un- 
authenticity in the rejected dialogues, are equally found 
in those which no one rejects, or could reject, since they 
are the type itself, which the others are thrown out for 
not conforming to. If we could add to our knowledge 
of what Plato’s writings were, any authentic infor- 
mation respecting the order in which they were writ- 
ten, their inconsistencies might be found to correspond 
with successive stages of the progress of his own mind. 
But we have nothing on this subject save conjectures, 
each founded on an antecedent theory of the very matter 
which it is intended toclearup. The imperfect publici- 
ty which ancient writings obtained at their first appear- 
ance, consisting ARE in being read aloud by the 
author, or by some one whom he had allowed to take a 
copy, makes it impossible to fix the chronological suc- 
cession of a writer’s works, when they are at all numer- 
ous. Several dialogues, by their allusions to historical 

events, give indication of a date to which it is supposed 
that they must have been subsequent ; but even this 
supposition. is uncertain, since, as we. are informed by 
Dionysius, Plato retouched and corrected his writings 
up to the latest period of his life. When a intone 
professes to be, a continuation of another dialogue, it 
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was. probably, though not certainly, the latest. com- 
posed of the two. There is a presumption that the 
dialogues of mere search preceded those which ex- 
pound and enforce some definite doctrine; though, as 
one of the best German critics of Plato remarks,* this 
must be taken with a limitation, since he may have con- 
tinued to produce dialogues of search after those of 
exposition began. Finally, direct testimony combines 
with internal probability in placing the Leges after the 
Republic, and near the end of Plato’s career. This is 
nearly all the help which the works themselves give 
towards ascertaining the order of their composition ; 
but we have a precious though limited item of informa- 
tion from Aristotle, respecting some. metaphysical doc- 
trines taught by Plato in his latest lectures, varying 
considerably from those we read in any of the dialogues, 
but towards which the line of thought in several of them 
seems to be leading up. We may, therefore, place 
those particular dialogues among the last of his compo- 
sitions,and in the order of their approach to what we 
are told of his final teachings. This indication, agree- 
ing with other internal evidence, gives the following as 
the latest terms of the series: — Republic, Timzus, 
(with its unfinished appendage Kritias), Leges, with 
its supplement the Epinomis — the first probably sepa- 
rated by a considerable interval of time from the two 
last; and the Philebus, which we believe to be later 
than the Republic, probably coming in at some inter- 
mediate point. 

Such being the. paucity of direct evidence of Plato’s 
opinions and purposes, there was no check to the lati- 


* Ueberweg. See Grote, vol. i. p. 184. 
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tude which readers and admirers might give themselves 
in deducing theories from the general tone of his writ- 
ings. Much, no doubt, may be thence inferred, but it 
requires more than a knowledge of Plato to distinguish 
what. Great men and great writers outlive the ideas 
and most of the monuments of their time, and descend 
to posterity disjoined from the element in which they 
lived, and by which their thoughts ought to be inter- 
preted. This is especially the case with great reformers. 
How continually we should misunderstand the deliver- 
ances of Luther, of Fichte, of Bentham, of Voltaire, 
of Rousseau, Fourier, Owen — may we add of Carlyle? 
if we knew nothing of their age, and of the men and 
things they attacked, but what they themselves tell us. 
Men who are in open quarrel with the whole body of © 
their contemporaries, do not make the discriminations 
which posterity is bound to make; and their sweeping 
denunciations do not imply, from them, what such state- 
ments would mean from persons perhaps greatly their 
inferiors, but not standing so far off from the rest of the 
world as to efface all differences of distance. This cau- 
tion has been disregarded and ignored in Plato’s case; 
yet none of the great thinkers and writers who have 
come down to us require it more. When Plato says 
hard things of his countrymen, or of any class or pro- 
fession among them, he is judging them by their diver- 
gence from his own standard, which was, no doubt, in 
many respects superior to theirs (though by no means 
so in all respects), but which he himself proclaimed to 
bea new and original one, and which certainly differed as 
widely from the modern European or English standard 
as from the Athenian. But the denunciations which - 
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he levels at them from his own point of view, are almost 
always interpreted as from ours, and we fancy that their 
conduct and feelings, if known to us in detail, would 
appear to us as blamable and contemptible as Plato 
deemed them; whereas we should find them, with a 
few superficial differences, very like our own; and it is 
most certain that Plato, if he returned to life, would be 
to the full as contemptuous of our statesmen, lawyers, 
clergy, professors, authors, and all others among us 
who lay claim to mental superiority, as he ever was of 
the corresponding classes at Athens; while they, on 
their part, would regard him very much as they regard 
other freethinkers, socialists, and visionary reformers 
of the world. 

The opinion which commonly prevails about Plato is 
something like the following: The Athenians, and the 
other Greeks, had become deeply demoralized by a set 
of impostors called Sophists — pretenders to universal 
knowledge, and adepts at disconcerting simple minds 
by entangling them in a mesh of words—who cor- 
rupted young men of fortune, by denying moral dis- 
tinctions, and teaching the art of misleading a popular 
assembly. ‘The lives and intellectual activity of Sokrates 
and Plato had for their chief object to counteract the 
doctrines and influence of these men. They devoted 
themselves to vindicating the cause of virtue against 
immoral subtleties; but they came too late; the evil 
was too far advanced for cure, and the ruin of Greece 
was ultimately the consequence of the corruption en- 
gendered by the Sophists. In Philosophy proper, the 
speculations of Plato are supposed to have been guided 
by a similar purpose. He was the founder and chief 
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of the Idealist or Spiritualist school, against the Mates 
rialistic or Sensational, which, under the auspices of the 
Sophists, is asserted to have been generally prevalent ; 
and was the champion of the intuitive or @ prior char- 
acter of moral truth, against what is regarded, by most 
of the Platonic critics, as the low and degrading doc- 
trine of Utility. 

Readers of Mr. Grote’s History are acquainted with 
the strong case which is there made out against this 
common theory. Mr. Grote disbelieves the alleged 
moral corruption as a fact; and denies positively that 
the Sophists were the cause of it, or that the persons 
so called had any doctrines in common, much less the 
immoral ones imputed to them. He affirms that there 
is no evidence that any one of them taught the opinions 
alleged, and full proof that some taught the reverse: 
That the Sophists were not a sect, but the general body 
of teachers by profession, and, as is everywhere the 
case with professional teachers as a class, the moral 
and prudential opinions they taught were the common 
and orthodox ones of their country: That Plato’s 
quarrel was precisely with those common opinions, and 
his antagonism to the Sophists a mere consequence of 
this ; and his testimony, were it far stronger than it is, 
has no value against them, unless we are willing to 
extend our condemnation, as he did, to the ways of 
mankind in general. These views of Mr. Grote, which 
we are satisfied are true to the letter, receive continual 
confirmation from his survey of the Platonic writings ; 
and we think it possible even to strengthen his argu- 
ment, by showing that the case presented against the 
Sophists on Plato’s authority, is contradicted by Plato’s 
own representation of them. 
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First, who were the Sophists? In the more lax use 
pf the word, it was a name for speculative men in 
general. All the early philosophers whose theories are 
presented in Mr. Grote’s first two chapters, were called 
Sophists in ordinary parlance; especially when, as was 
probably the case with all of them, they taucht orally, 
and took money for their teaching. M. Boeckh says 
of one of Plato’s contemporaries, the famous mathema- 
ticion Kudoxus, “he lived as a Sophist, which means, 
he taught and gave lectures.” * Against these men, as 
a body, no accusation is brought, nor had Plato any 
hostility to them. But the Sophists, emphatically so 
called, were those who speculated on human, as distin- 
guished from cosmic, questions; who made profession 
of civil wisdom, and undertook to instruct men in the 
knowledge which qualifies for social or political life. 
As one whose whole time was passed in discussing these 
topics, Sokrates was counted among Sophists, both dur- 
ing his life and after his death. A‘schines, in the oration 
against Timarchus, gives him that title. Isokrates, 
himself called a Sophist in an oration of Demosthenes, f 
alludes distinctly to Plato as being one.t A Sophist 
named Mikkus is introduced in the Platonic Lysis as a 
companion and eulogist (éxuvérs) of Sokrates. But 
the most conspicuous Sophists contemporary with Sok- 
rates, the supposed chiefs of the immoral and corrupting 
teachers against whom he is said to have warred, were 
Protagoras, Prodikus, and Hippias. They are all three 
introduced into the great and many-sided Platonic com- 
position called Protagoras, and are often referred to by 


* Grote, vol. i. p. 123, note. 
+ Contra Lacritum. Grote, vol. iii. p. 178, note. 
t In his Oratio ad Philippum. See Grote, vol. iii. p. 462. 
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name in other dialogues, Hippias even having two te 
himself. Now, while there is an undisguised purpose 
on Plato’s part to lower the reputation of these men, and 
convict them of not understanding what they professed 
to teach, not a thought or a sentiment is ascribed to them 
of any immoral tendency, while they often appear in the 
character of serious and impressive exhorters to virtue. 

With regard to Protagoras in particular, the dis- 
course which he is made to deliver on the moral vir- 
tues is justly considered by Mr. Grote * as “one of 
the best parts of the Platonic writings.” It springs 
out of a doubt raised, seriously or ironically, by Sok- 
rates, whether virtue is teachable, on the ground that 
there are no recognized teachers of it, as there are of 
other things. Protagoras admits the fact, and says that 
the reason why there are no express teachers of virtue 
is, that all mankind teach it. Artistic or professional 
skill in any special department needs only be possessed 
by a few, for the benefit of the rest; but social and 
Civic virtue, consisting in justice and self-restraint, 
is indispensable in every one; and as the welfare of 
each imperatively requires this virtue in others, every 
one inculcates it on all. A highly philosophical as 
well as eloquent exposition follows,{ “of the growth 
and propagation of common sense — the common, 
established, ethical and social sentiment among a com- 
munity ; sentiment neither dictated in the beginning by 
any scientific or artistic lawgiver; nor personified in 
any special guild of craftsmen apart from the remaining 
cominunity ; nor inculcated by any formal professional 
teachers; nor tested by analysis; nor verified by com- 
parison with any objective standard; but self-sown and 

* Grote, vol. ii. p. 45. f Ibid. 
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self-asserting, stamped, multiplied, and kept in circula- 
tion by the unpremeditated conspiracy of the general 
public — the omnipresent agency of King Nomos * and 
his numerous volunteers.” This common standard of 
virtue Protagoras fully accepts. He takes it ¢ “for 
granted that justice, virtue, good, evil, &c., are known, 
indisputable, determinate data, fully understood and 
unanimously interpreted.” He pretends not to set 
right the general opinion, but { “teaches in his elo- 
quent expositions and interpretations the same morality, 
public and private, that every one else teaches; while 
he can perform the work of teaching somewhat more 
effectively than they :” and § “what he pretends to do, 
beyond the general public, he really can do.” Sokrates, 
(or Plato under his name) not accepting this common 
standard, and not considering justice, virtue, good, and 
evil, as things understood, but as things whose essence, 
and the proper meaning of the words, remain to be 
found out, of course contests the point with Protagoras ; 
and bringing to bear on him the whole power of the 
Sokratic cross-examination, convicts him.of being un- 
able to give any definition or theory of these things; 
an incapacity which, in Platonic speech, goes by the 
name of not knowing what they are. The inability of 
Protagoras to discuss, and of his opinions to resist 


* Néuos 6 révrwv Bacidets, an expression of Pindar, cited by Herodotus 
(as well as by Plato himself in the Gorgias), and very happily applied, 
on many occasions, by Mr. Grote. ‘The large sense of the word Néyos, 
as received by Pindar and Herodotus, must be kept in mind, comprising 
positive morality, religious ritual, consecrated habits, and local turns of 
sympathy and antipathy,” &c. (Grote, vol. i. p. 252, note.) Néyos, thus 
understood, includes all that is enjoined by law, custom, or the general 
sentiment, and all that is voluntarily accepted in reliance on these. 

¢ Grote, vol. ii. p. 47. { Ibid. p. 44. § Ibid. p. 73. 
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logical scrutiny, is driven home against the Sophist 
with great force. But it is remarkable that Protagoras, 
in answering the questions of Sokrates, whenever re- 
quired to choose between two opinions, one of which is 
really or apparently the more moral or elevating, not 
only chooses the loftier doctrine, but declares that no 
other choice would be agreeable to his past life, to 
which he repeatedly appeals as not permitting him to 
concede anything that would lower the claims or dignity 
of virtue; thus proving (as far as anything put into his 
mouth by Plato can prove it), not only that he had never 
taught other than virtuous doctrines, but that he had an 
established reputation both for virtuous teaching, and 
for an exemplary and dignified life. Finally, it is 
Sokrates who, in this dialogue, maintains the “ degrad- 
ing” doctrine of Utilitarianism — at least the part most 
odious to its impugners, the doctrine of Hedonism, that 
Pleasure and the absence of Pain are the ends of mo- 
rality ; in opposition to Protagoras, to whom that opin- 
ion is repugnant; a reversal of the parts assigned to 
the two teachers by the German commentators, very 
embarrassing to some of them, who, rather than impute 
to Plato so “low” a doctrine, resort to the absurd sup- 
position that one of the finest specimens of analysis in 
all his writings is ironical, intended to ridicule a Sophist 
who is not even represented as agreeing with it. Let 
us add, that though at first sore under his confutation 
by Sokrates, Protagoras parts with him on excellent 
terms, and predicts for him, at the conclusion of the 
dialogue, great eminence in wisdom. 

Prodikus of Keios has no dialogue devoted to him- 
self, nor is Sokrates ever introduced as confuting him. 
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Except a few touches of good-humored ridicule on his 
subtle verbal distinctions, chiefly found in the Protago- 
ras, and probably intended not so much for disparage- 
ment as to heighten the dramatic interest of that emi- 
nently dramatic dialogue; and except that he comes in 
for his share of the raillery kept up against the Soph- 
ists generally about the money they took from their 
pupils, Prodikus is treated by Plato with marked re- 
spect. Sokrates not only confesses intellectual obliga- 
tions to him, but speaks of him more than once, at 
least semi-seriously,* as his teacher ; and is made to say 
in the Thezxtetus, that in conversing with young men, 
he is apt at discerning those to whom he can be of no 
use, and judging by whom they will be benefited, and 
that he has handed over many to Prodikus—da sure 
proof that in Plato’s opinion Prodikus was not only 
no corrupter of youth, but improving to them. As 
a matter of fact, we know that Prodikus was the 
author of the celebrated mythe or apologue called 
“The Choice of Hercules,” one of the most impres- 
sive exhortations in ancient literature to a life of 
labor and self-denial in preference to one of ease 
and pleasure. The substance of this composition is 
preserved by Xenophon, who, in his “ Memorabilia,” 
introduces Sokrates repeating it to Aristippus, and 
declaring that it was a favorite lecture of Prodikus, 
one of those which he oftenest delivered; + and it 
bears a nearer resemblance than anything in Plato 
to the moral teachings ascribed by Xenophon to 
the real Sokrates. Prodikus, therefore, is out of the 


* Plato, Theetetus, 151 B. 
t “Oreo dy wat rAsiorots éxidcixny Tat. —— Xen. Mem. lib. ii. cap. i. 
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question in any charge against the Sophists of immoral] 
teaching or influence. 

Hippias, a man conspicuous among his contempora- 
ries for the rare variety of his accomplishments, is treated 
by Plato more disrespectfully. The two dialogues called 
by his name not only exhibit him as (like Protagoras) 
unable to cope with Sokrates in close discussion, or 
give a philosophic theory of the subjects on which he 
was accustomed to discourse, but load him with ridi- 
cule, of a less refined character than usual with Plato, © 
for his naif vanity and self-confidence. It is possible 
that the real Hippias may have been open to ridicule on 
this account; but from any vestige of immoral or cor- 
rupt teaching the Hippias of Plato is as clear as his 
Protagoras and his Prodikus. In the Second Hippias, 
that Sophist is introduced as having just finished de- 
livering, with great applause, an encomium on the 
character of Achilles in the Iliad, as contrasted with 
Ulysses in the Odyssey, asserting the great moral supe- 
riority of the former. Now, even the better Greeks 
did not usually give so marked a preference to the di- 
rect, frank, and outspoken type of character, over one 
which aimed at good objects by skilful craft and dissim- 
ulation ; so that Hippias stands represented by Plato as 
one whose moral standard, so far as it differed from the 
common one, was exceptionally high and noble —as 
that of Sophokles is shown to have been by the charac- 
ter of Neoptolemus, contrasted with that of Ulysses in 
the “ Philoktetes.” The Sophist maintains this high esti- 
mate of veracity and sincerity throughout the dialogue; 
while the only ethical doctrine which is malé sonans is 
assigned to Sokrates himself, who, by a series of argu- 
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ments which Hippias is totally unable to refute, con- 
tends that one who speaks falsehood knowingly is less 
bad than one who speaks it unknowingly, and (as a 
general thesis) that “those who hurt mankind, or cheat, 
or lie, or do wrong wilfully, are better than those who 
do the same unwillingly.”* Mr. Grote may well say 
that “if this dialogue had come down to us with the 
parts inverted, and with the reasoning of Sokrates 
assigned to Hippias, most critics would probably have 
produced it as a tissue of sophistry, justifying the harsh 
epithets which they bestow upon the Athenian Sophists, 
as persons who considered truth and falsehood to be on 
‘a par—subverters of morality, and corrupters of the 
youth of Athens. But as we read it, all that which in 
the mouth of Hippias would have passed for sophis- 
try, is here put forward by Sokrates; while Hippias 
not only resists his conclusions, and adheres to the 
received ethical sentiment tenaciously, even when he is 
unable to defend it, but hates the propositions forced 
upon him, protests against the perverse captiousness of © 
Sokrates, and requires much pressing to induce him to 
continue the debate.” + It is obvious what advantage 
Melétus and Anytus might have derived from this thesis 
of Sokrates, if they had brought it up against him be- 
fore the Dikasts ; though it is merely a paradoxical form 
which, as we know from Xenophon, the real Sokrates 
gave to one of his favorite opinions, adopted and stren- 
uously maintained by Plato, that the root of all moral 
excellence is knowledge. 

Except these three distinguished men, the only other 
Sophists, in the more limited sense, who are shown up 


* Grote, vol. i. p. 890. ¢ Ibid. p. 394. 
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by Plato, or brought by him into collision with Sokra 
tes, are the two brothers in the Euthydemus; who are 
not represented as persons of any celebrity (though 
somebody of the name of Euthydemus is mentioned in 
the Kratylus in connection with a philosophical para. 
dox), but as old men who have passed their lives in 
teaching gymnastic and military exercises, together 
with rhetoric, and have only quite lately turned their 
attention to dialectics, or the art of discussion. We 
know nothing otherwise of these persons, who may 
have been entirely fictitious, and in any case the care 
taken to describe them as novices in their art precludes 
the supposition of their being intended as representa- 
tive men. ‘The purpose of the dialogue is obviously 
to rebut the accusation brought against Sokrates, and 
doubtless also against Plato, of being jugglers with 
words, and dealers in logical puzzles; which is done 
by exhibiting, on the one hand, a caricature of the most 
absurd logical juggling in the persons of Euthydemus 
and Dionysodorus, and on the other, an ilustrative 
specimen of Plato’s ideal of the genuinely Sokratic 
process — real Dialectic, contrasted with Eristic; the 
one merely embarrassing and humiliating an ingen- 
uous student, by involving him through verbal am- 
biguities in obvious absurdities; the other, encour- 
aging and stimulating him to vigorous exercise of 
his own mind in clearing his thoughts from cwnfu- 
sion. Mr. Grote’s comments on this dialogue, as 
on most of the others, are singularly interesting and 
valuable. It suffices here to observe that the pur- 
pose of the Euthydemus is not to discredit anybody, 
but to repel the attacks made on dialectic, by ex« 
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hibiting the good form of it in marked opposition to 
the bad. 

There is thus absolutely nothing in Plato’s represen- 
tation of particular Sophists that gives countenance to 
the reproaches usually cast upon them. There is, how- 
ever, another class of teachers on whom he is more 
severe, and into whose mouth he does, though but in 
one instance, put immoral doctrines. ‘These are the 
Rhetoricians, or teachers of oratory ; a vocation some- 
times combined with that of Sophist, but carefully dis- 
tinguished from it by Plato, in that one of his works in 
which rhetoric is most depreciated. The types exhib- 
ited of the class are Gorgias, Polus, and Thrasymachus, 
all of whom Sokrates is introduced as triumphantly con- 
futing. As there is thus something more of foundation 
for the common interpretation of Plato’s attacks on the 
rhetoricians, than of those on the Sophists, it is worth 
showing how very little that something amounts to. . 

Rhetoric, being the art of persuasion, is necessarily 
ypen to the reproach that it may be used indifferently 
in behalf of wrong and right, and may avail to “make 
the worse appear the better reason.” But so far was it 
in Greece from being taught or recommended for this 
purpose by its popular teachers, that Gorgias, the most 
celebrated of them, in the dialogue bearing his name, 
and intended to lay rhetoric and the rhetoricians pros- 
trate in the dust, is represented as emphatically depre- 
cating such a use of it. After extolling, in magnificent 
terms, the value of his art, the general power it gives 
of attaining objects, and the ascendency it confers in the 
State, he proceeds to say that, like all other powers, it 
should be used justly ; and as gymnastic teachers are 


256 GROTE’S PLATO. 


not blamed, or expelled from the city, if any one trained 
by them abuses the bodily strength he has acquired, by 
assaulting his parents or his friends, so the teachers of 
rhetoric are not in fault if their pupils make an unjust 
use of the valuable talent bestowed upon them; “for 
they (the teachers) bestowed it to be rightly used, 
against the enemies of the State and against evil-doers, 
not in aggression, but in defence.” Thus far Gorgias ; 
who, even in this most polemic dialogue, is treated with 
considerable respect, and has his dignity saved by being 
withdrawn from the Sokratic cross-examination when 
the conflict begins to grow serious. We may fairly 
presume that his teaching was as far above all moral 
reproach as that of Isokrates, the most famous and suc- 
cessful Grecian rhetorical teacher whose works have 
come down to us — to whose earnest and impressive in- 
culcation of the moral virtues it is sufficient to allude. 
The dispute is taken up by Polus, another teacher of 
rhetoric, represented as a much younger and very petu- 
lant man, between whom and Sokrates there is a dis- 
cussion of a very dramatic character, with much vehe- 
mence on one side, and sarcasm and irony on the other. 
Sokrates asserts that to do injustice is the greatest of 
evils —a far worse one than to be unjustly done by; 
while Polus maintains, on the contrary, that an unjust 
man who escapes punishment, and practises injustice on 
so great a scale as to achieve signal success, — especially 
he who can make himself despot of his city, —is su- 
premely enviable. Now, this, which seems to be evi- 
dence on the side of the common theory, is really a 
strong confirmation of Mr. Grote’s; for no reader of 
Plato can be unaware that what Polus here expresses 
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(though disclaimed by the Platonic Protagoras as a 
vulgar prejudice *) was the received opinion and estab- 
lished sentiment of the Grecian world. Polus appeals 
to it and says —“ Ask any of the persons present:” to 
which Sokrates answers —“ Instead of refuting me by 
argument, you, like a pleader in a court of justice, 
overwhelm me with witnesses. No doubt all the testi- 
mony is on your side. If you ask Nicias” (the most 
morally respected citizen and politician of his time), 
“or Aristokrates, or the whole family of Pericles, or 
any family you think fit—in short, any Athenian or 
any foreigner, they will all assent; but I, one man, do 
not assent, and the only witness I will call is yourself; 
unless I can convince you that I am in the right, I shall 
consider myself to have done nothing.” Similar evi- 
dence of the universal opinion appears at every turn in 
the Platonic dialogues. Whether it is the ambitious 
and unprincipled Alcibiades, or the youthful and in- 
quiring Theages, or the two grave and reverend elders 
from Crete and Lacedemon who figure in the Leges, 
they all speak with the same voice: the usurping des- 
pot, and every one who is eminently successful in in- 
justice, is a man to be envied — such a man (they usu- 
ally add) as we, and all the world, and you yourself, 
Sokrates, if you could, would wish to be. Sokrates 
claims complete originality in the contrary opinion, 
that injustice is an evil, and the greatest that can befall 
any one — a doctrine which, through the teachings of 
Plato himself, of the Stoics, and of some of the forms 
of Christianity, has grown so familiar to us, that it has 
become a truism, and even a cant; and moderns are 


* Plato, Protagoras, 333 C, D, and 759 E. 
VOL. Iv. 17 
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ready to conclude off hand that not to profess it implies 
a denial of moral obligation. But look at Polus him- 
self in the dialogue. He is asked by Sokrates —“ You 
think it a worse thing” (xdéx.ov) “to be injured than to 
injure. Do you also think it a baser, or more shame- 
ful thing (uiczor)?” Polus acknowledges the reverse : 
and Sokrates goes on to prove (by’a fallacious argu- 
ment, however), that whatever is more aiayedy must be 
more zuxdv. Now, this distinction of Polus is exactly 
that which the Greeks drew. Their opinion, that a 
wicked man would be happy if he could succeed in his 
wickedness, did not make them less abhor the bad man. 
He was to be restrained, punished, and, if need be, 
extirpated, not because his guilt was an evil to himself, 
but because it was an evil to others. He was looked 
upon as one who sought, and, if successful, obtained, 
good to himself by the damage and suffering of other 
people, and who was therefore not to be tolerated by 
them unless on compulsion. This is a different doc- 
trine from the common. one of modern moralists, but 
not an immoral doctrine; and even if it were, the 
Sophists and rhetoricians did not invent it, but found it 
universal. The speeches of Glaukon and Adeimantus, 
in the Second Book of the Republic, set forth this view 
of the case. Both these speakers strenuously disap- 
prove the unjust life, and are anxious to be convinced 
that it is a calamity to the evil-doer. But, according 
to them, all mankind, even those who most inculcate 
justice, inculcate it as self-sacrifice, describing the life 
of the just man as hard and difficult, that of the unjust 
as pleasant and easy. The very best of them represent 
justice as personally desirable only on account of the 
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good reputation and social consideration which attend 
it, implying that one who could acquire the reputation 
and rewards of justice without the reality, would be 
supremely fortunate, possessing the prize without the 
sacrifices, while he who had the reality, but missed the 
rewards, would be utterly miserable. Any man would 
be unjust if he possessed the ring of Gyges, which ren- 
dered the wearer invisible at pleasure. With this mem- 
orable testimony as to what was the general belief, it 
is mere ignorance to throw the responsibility on the 
Sophists and rhetoricians. We may add that even 
Polus is so far from being put in an odious light, that 
his petulance abates under the Sokratic cross-examina- 
tion; he is not uncandid, does not obstinately resist 
conviction, and ends by confessing himself refuted. 
The speaker in this dialogue who really professes im- 
moral doctrines, who denies that injustice is aicyedr, 
and asserts that right and wrong are matters of conven- 
tion, is Kallikles ; neither a Sophist nor a rhetorician, 
but an active and ambitious political man, who, though 
he frequents the rhetoricians, proclaims his contempt 
of the Sophists, and represents a type of character 
doubtless frequent among Grecian politicians, though 
we may doubt their having ever publicly professed the 
principles they acted on. 

The other rhetorical teacher shown up by Plato is 
Thrasymachus in the Republic, who is presented as 
rude, overbearing, even insolent in his manner of dis- 
cussing, and who undoubtedly is made to profess, with 
a not very material difference, essentially the same 
immoral doctrine as Kallikles. He is accordingly con- 
futed and put to shame; but even Thrasymachus ends 
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better than he began, and though he takes no share in. 
the long sequel of the dialogue, joins with others in 
pressing Sokrates to go on, and parts with him on 
friendly terms. ‘This single exhibition of Thrasym- 
achus, made, not by himself, but by Plato when he 
wants a spokesman for an immoral doctrine, is the soli- 
tary case that can be cited from Plato in support of | 
the opinion which imputes immoral teaching to the 
Sophists ; and Thrasymachus was not a Sophist, but 
a rhetorician.* 

Nevertheless, it neither needs nor can be denied, not 
only that Plato had an unfavorable opinion of the 
Sophists generally, but that his writings contain much 
evidence of their being looked upon, in Athenian so- 
ciety, with a wide-spread sentiment of aversion. Their 
unpopularity may be accounted for, without supposing 
it to have been, in a moral point of view, deserved. 
In the first place, the disapprobation was far from being 
unanimous. Though the name Sophist was already a 
term of reproach, it was also one of praise: Plato 
himself t speaks of “the genuine Sophistic art” (4 yéveu 
yevvala oopotxy) as a thing which he cannot completely 
distinguish from something laudable, and asks, “ Have 


* In the Leges, certain persons are mentioned, in a style of invective, 
as maintaining the doctrines put into the mouths of Kallikles and Thra- 
symachus ; but they are nowhere called Sophists, and seem to be identi- 
fied with the physical inquirers who denied the sun, moon, and planets to 
be gods, and alleged them to be yijv kai 2iovs (Legg. 886, D). As the per- 
son most notorious for asserting this was Anaxagoras, who has obtained 
from subsequent ages about the highest moral and religious reputation of 
all these early inquirers, we regard this denunciation by Plato as merely 
a specimen of that odwuwm theologicum which was a stranger to his bettey 
days, but comes out forcibly in the Leges, his latest production. 

+ Plato, Sophistes, 231 B. 
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we not, in seeking for the Sopliist, unexpectedly found 
the Philosopher?” * In another place, when speaking 
of the skilful adaptations of Creative Power, he says 
that the gods are admirable Sophists. The term, when 
applied to any one, was an insult or a compliment 
according to the person who used it; like metaphysi- 
_ cian, or political economist, or Malthusian, in our own 
day. And this double tradition was prolonged into the 
latest period of Grecian culture. It lasted even after: 
the word philosopher had come into use as the designa- 
tion which all kinds of speculative men took to them- 
selves; when this name might have been expected to 
engross all the favorable associations, leaving only the 
unfavorable to the word sophist. In one of the dia- 
logues of Lucian, who was contemporary with Marcus 
Aurelius, the sophist is identified with the philosopher, 
and described as the chosen and professional inculcator 
and guardian of virtue. Those who are chiefly brought 
forward by Plato as thinking ill of the Sophists, are 
either practical politicians, whose contempt for theorists 
is no rare or abnormal phenomenon in any age, or 
elderly and respectable fathers of families, who had 
passed through life with credit and success without the 
acquirements which they now found the younger gen- 


* Plato, Sophistes, 253 C. 

+ The supposed speaker is Solon, and he is celebrating to Anacharsis, 
in a strain like that of Pericles in his funeral oration, the excellence of 
the Athenian customs: ‘Pu siGoper ody ras yrwbpuas abrdy (of the youth), vduoug 
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eration running after. The character in Plato who 
exhibits the strongest example of mingled hatred and 
contempt for the Sophists, is Anytus, in the Menon. 
This man, a politician of influence and repute, no 
sooner hears them mentioned than he bursts into a 
torrent of abuse, calling them people whom it is mad- 
ness to have anything to do with, and whose presence 
no city ought to tolerate ; though he admits, when 
questioned, that he has never conversed with any of 
them, nor has any personal knowledge of what they 
taught, but does not the less indignantly denounce 
them as “corrupters of youth,” the charge on which 
afterwards, in conjunction with Melétus, he indicted 
Sokrates, with what result we all know. It is worth 
mentioning, that Xenophon * relates, on the authority 
of Sokrates himself, the origin of the offence which 
Anytus had taken against him: it was because he criti- 
cised the education which Anytus was giving to his 
son, saying that a man who sought for himself the 
greatest honors of the state ought to have brought up 
this promising youth to a higher occupation than his 
own business of a tanner. This is probably a fair 
example of the feeling which indisposed respectable 
elderly Athenians towards “ Sokrates the Sophist,” and 
towards the other Sophists. When the charge of cor- 
rupting youth comes to be particularized, it always 
resolves itself into making them think themselves wiser — 
than the laws, and fail in proper respect to their fathers 
and their seniors. And this is a true charge: only it 
ought to fall, not on the Sophists, but on intellectual 
culture generally. Whatever encourages young men 
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to think for themselves, does lead them to criticise the 
laws of their country — does shake their faith in the 
infallibility of their fathers and their elders, and make 
them think their own speculations preferable. It is 
beyond doubt that the teaching of Sokrates, and of 
Plato after him, produced these effects in an extraor- 
dinary degree. Accordingly, we learn from Xenophon 
that the youths of rich families who frequented Sokrates, 
did so, for the most part, against the severe disappro- 
bation of their relatives. In every age and state of 
society, fathers and the elder citizens have been sus- 
picious and jealous of all freedom of thought and all 
intellectual cultivation (not strictly professional) in 
their sons and juniors, unless they can get it controlled 
and regulated by some civil or ecclesiastical authority 
in which they have confidence. But it had not occurred 
to Athenian legislators to have an established Sophisti- 
eal Church, or State Universities. The teaching of the 
Sophists was all on the voluntary principle; and the 
dislike of it was of the same nature with the outcry 
against “ godless colleges,” or the objection of most of 
our higher and middle classes to any schools but denomi- 
national ones. ‘They disapproved of any teaching, un- 
less they could be certain that all their own opinions 
would be taught. It mattered not that the instructors 
taught no heresy; the mere fact that they accustomed 
the mind to ask questions, and require other reasons 
than use and wont, sufiiced at Athens, as it does in 
most other places, to make the teaching dangerous in 
the eyes of self-satisfied respectability. Accordingly, 
respectability, as Plato himself tells us, looked with at 
least as evil an eye on Philosophers as on Sophists. 
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Sokrates, in the Apologia, speaks of the reproach of 
atheism, of making the worse appear the better cause, 
and so forth, as the charges always at hand to be flung 
at those who philosophize; t& xat&é névtwv tar grhoco- 
gobrytar mgdzerga tutta, Xenophon also* calls the teach- 
ing of an art of words “the common reproach of the 
multitude against philosophers.” There is nothing in 
all Plato more impressive than his picture, in the Gor- 
gias and the Republic, of the solitary and despised 
position of the philosopher in every existing society, 
and the universal impression against him, as at best a 
useless person, but more frequently an eminently wicked 
one (xaurorigovs, xaxods TMAaCQaY xaxlar) . He takes pains 
to point out the causes which gave to this unfavorable 
opinion of philosophers a color of truth, and admits 
that it was not unfrequently justified by the conduct of 
those who were so called; which is more than he ever 
says of the Sophists. 

Plato’s own dislike of the Sophists was probably 
quite as intense as that to which he testifies on the part 
of the Athenian public: but was it of the same nature? 
Did he regard them as corrupters of youth? Not if 
the Sokrates of the Republic expresses Plato’s opinions. 
In one of the most weighty passages of that majestic 
dialocue, Sokrates is made to say — People fancy that 
it is Sophists and such people that are corrupters of 
youth; but this is a mistake. The real corrupter of 
the young is society itself; their families, their associ- 
ates, all whom they see and converse with, the ap- 
plauses and hootings of the public assembly, the sen< 
—tences of the court of justice. ‘These are what pervert 
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young men, by holding up to them a false standard of 
good and evil, and giving an entirely wrong direction 
to their desires. As for the Sophists, they merely re- 
peat the people’s own opinions. “ Do you imagine” (he 
asks),* “like the many, that young men are corrupted 
by Sophists — that there are private Sophists who cor- 
rupt them in any degree worth talking about (61 zal 
aSiov Aéyou) ? Are not the very men who assert this, 
themselves the greatest Sophists, educating and train- 
ing in the most thorough manner both young and old, 
men and women, to be such as they wish them to be? 
Those fee-taking individuals whom they call Sophists, 
and regard as their rivals, teach nothing but these very 
opinions of the multitude, and call them wisdom.” 
And it is these false opinions of the multitude, as he 
proceeds to show, which corrupt so many minds origi- 
nally well fitted for philosophy, and divert them to the 
paths of vulgar ambition. If there is a class from 
whom he deems the multitude to have imbibed these 
false opinions, and whom he consequently makes ac- 
countable for them, it is the poets, who, in the religion 
of Hellas, were also the theologians. 

Why, then, is Plato so merciless in running down 
the Sophists? The reasons are plain enough in many 
parts of his writings: let us look for them where we 
may be sure of finding them, in the dialogue devoted 
to defining what a Sophist is. The Sophistes is an 
elaborate investigation into the Sophist’s nature and 
essence, and, besides its direct purpose, is intended as 
an example of the most thorough mode of conducting 
such investigations. From a succession of different 


* Plato, Rep. book v. p. 492 A and 493 A. 
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points of view, Plato arrives at several definitions of 
the Sophist, some of which want so little of being com- 
pumentary, that he confesses a difficulty in distinguish- 
Ing the Sophist from the Dialectician. Others are con- 
demnatory, but the grounds of condemnation which 
emerge are limited to two; the same which compose 
_ the definition by his pupil Aristotle, of a Sophist in the 
unfavorable sense: yonuatiorig ad. qpawvoudrns ooglas Gli? 
ox otoys. The first and principal topic of disparage- 
ment (which recurs in almost every dialogue where 
they are mentioned) is that they took money for their 
teaching. And everything proves that whatever antip- 
athy he had to the Sophists specially, as distinguished 
from other influential classes in Greece, was grounded 
on that circumstance alone. This will perhaps be 
hardly credible to many readers. In modern times, 
when everybody takes pay for everything (legislators 
and county magistrates alone excepted), and it is 
‘thought quite natural and creditable that men should 
be paid in money even for saving souls, it is difficult to 
realize the point of view from which Plato and Sokrates 
looked on this subject. Sokrates, we are told by Xeno- 
phon, compared those who sell their wisdom to those 
who sell their caresses,* and maintained that both alike 
ought only to be given in exchange for love. Nor is 
this inconsistent with the fact that Plato certainly, and 
Sokrates probably, though they took no fees, accepted 
presents from their admirers: for to minister to the 
needs of a friend was a duty of friendship; and the 
Platonic Sokrates+ expresses his whole sentiment on 


* Kai riv copiav Scatrws rods piv doyvolov 7H Bovdopérp we lodvras, copier dg, 
berep népvous, dmoxahotory. — (X2n. Memor. i. 6, 12.) 
¢ Plato, Gorgias, p. 519 C. 
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the question by saying, that the teachers of. any special 
art may consistently and reasonably demand payment 
for their instructions, because they profess to make peo- 
ple good artists or artificers, not good men; but that 
it is the height of inconsistency in a professed teacher 
of virtue to grumble because those whom he has pre- 
tended to instruct do not pay him sufficiently, since his 
complaint of their injustice is the clearest proof that 
the instruction has been of no use.* Nor is it difficult 
to find arguments, tenable even from the modern point 
of view, which might be, and have been, brought to 
prove the mischief of erecting the commerce of ideas 
into a money-getting trade. In the brilliant dialogue 
entitled Gorgias, in which the hardest things are said 
that are to be found in all Plato both against the 
sophistic and the rhetorical profession, he classes them 
as two branches of one comprehensive, not art, but 
knack, that of adulation (xoluxela). They attain their 
purposes, he affirms, not by making people wiser or 
better, but by conforming to their opinions, pandering 
to their existing desires, and making them better pleased 
with themselves and with their errors and vices than 
they were before. And is not this the really formida- 
ble temptation of all popular teaching and all literature ? 
necessarily aggravated when these are practised for 
their pecuniary fruits. We may picture to ourselves 


* It is worth noting that the most renowned of the Sophists, Protagoras, 
according to Plato’s representation of him, had anticipated this censure, 
and taken care that it should not be applicable to himself. For he is made 
to say that if any one to whom he had given instruction disputed its price, 
he made him go to a temple and declare on oath what he himself consid. 
ered the instruction to be worth, and make payment on that valuation. ~ 
Plato, Protagoras, p. 328 B. 
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Plato, judging from this point of view the teachers of 
the present day. An established clergy, he might say, 
are directly bribed to profess an existing set of opinions, 
whether they believe them or not, and however remote 
they may be from truth. The ministers of every non- 
established sect are no less bound by their pecuniary 
interest to preach, not what is true, but what their flocks 
already believe. Of lawyers it is unnecessary to speak, 
who must either give up their profession, or accept a 
brief without scruple from what they know to be the 
wrong side. Schoolmasters, and the teachers and gov- 
ernors of universities, must, on every subject on which 
opinions differ, provide the teaching which will be ac- 
ceptable to those who can give them pupils, not that 
which is really the best. Statesmen, he might say, 
have renounced even the pretence that anything ought 
to be required from them but to give to the public, not 
what is best for it, but what it wishes to have. The 
press, especially the most influential part of it, the 
newspapers and periodicals — by what incessant evi- 
dence does it prove that it considers as its business to 
be of the same mind with the public; to court, assent 
to, adulate, Public Opinion, and instead of disagree- 
able truths, ply it with the things it likes to hear. 
There is so much groundwork of reality for a represen- 
tation like this, that some in our own day draw the 
same practical inference with Plato, and think there ~ 
should be no law of copyright, that writers may no 
longer be tempted to prepare opinions for the market, 
and no one may write aught but what he feels impelled 
to put forth from pure zeal for his convictions. We 
think this opinion wrong, not because nothing can be 
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said for it, but because there is much more to be said 
on the opposite side. It is, however, a substantially 
correct expression of Plato’s sentiments, and shows that 
his bitterness against the Sophists for being paid teach- 
ers was. far from being the mere sentimentality which 
we might be apt to think it. 

The other ground of disapproval of the Sophists 
which comes out in the Sophistes, and wherever else 
Plato discusses them, is, that the doctrines in which 
they dealt were apparent, not real wisdom; Opinion 
only, and not Knowledge. Whoever is aware of what 
Plato meant by knowledge, and of the attitude which 
he and his master assumed towards what passed for 
such among their contemporaries, will admit that what 
is here said of the Sophists was true; but not truer of 
them than of all other persons in that age. If there is 
one thing more than another which Plato represents 
Sokrates as maintaining, it is that knowledge, on the 
subjects | most important to man, did not yet exist, 
though ever ybody was living under the false persuasion 
of possessing it. He, ae did not pretend to 
know anything, except his own ignorance; but inas- 
much as other people did not know even that, Sokrates, 
who did, deserved the palm of wisdom assigned to him 
by the Delphian Oracle. In the Apologia, which is 
either the real speech of Sokrates, or Plato’s idealiza- 
tion of his life and character, he represents himself as_ 
driven by a religious obligation to cross-examine all 
men, and discover if any of them had attained that real 
knowledge which he himself was conscious of not pos- 
sessing. For this purpose, as he says, he sought the 
conversation of those who seemed, or were considered, 
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wise; beginning with the politicians, all of whom he 
found to be in a state of gross ignorance, and in general 
more profoundly so in proportion to their reputation, 
but puffed up in the extreme by a false opinion of their 
own knowledge. He next tested the poets, but found 
that though they composed splendid things, doubtless 
by a divine afflatus, they were unable to give any ra- 
tional account of the works which, or of the subjects 
on which, they composed. Last, he tried the artificers, 
and these, he found, did possess real knowledge, each 
concerning his special art; but fell into the error of im- » 
agining that they knew other things besides, which false 
opinion put them on the whole in a worse condition than 
his own conscious ignorance. It is noticeable that he 
does not here mention the Sophists among those whom he 
had cross-examined, and convicted of not knowing what 
they pretended to know. It is evident, however, that 
one who had this opinion concerning all the world, 
would come first and most into collision with the teach- 
ers. ‘Ehose who not only fancied that they knew what 
they knew not, but professed to teach it, would be the 
very first persons whom it would fall in his way to con- 
vict of ignorance ; and this is the exact position of Plato 
with regard to the Sophists. He attacks them not as 
. the perverters of society, but as marked representatives 
of society itself, and compelled, by the law of their ex- 
istence as its paid instructors, to sum up in themselves 
all that is bad in its tendencies. 

The enemy against whom Plato really fought, and 
the warfare against whom was the incessant occupation of 
the greater part of his life and writings, was not Sophis- 
try, either in the ancient or the modern sense of the term, 
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but Commonplace. It was the acceptance of traditional 
Opinions and current sentiments as an ultimate fact; 
and bandying of the abstract terms which express appro-= 
bation and disapprobation, desire and aversion, admira- 
tion and disgust, as if they had a meaning thoroughly 
understood and universally assented to. The men of 
his day (like those of ours) thought that they knew 
what Good and Evil, Just and Unjust, Honorable and 
Shameful, were, because they could use the words glibly, 
and affirm them of this and of that, in agreement with 
existing custom. But what the property was, which 
these several instances possessed in common, justifying 
the application of the term, nobody had considered ; 
neither the Sophists, nor the rhetoricians, nor the states- 
‘men, nor any of those who set themselves up or were 
set up by others as wise. Yet whoever could not an- 
-swer this question was wandering in darkness; had no 
standard by which his judgments were regulated, and 
which kept them consistent with one another; no rule 
which he knew, and could stand by, for the guidance ~ 
of his life. Not knowing what.Justice and Virtue are, 
it was impossible to be just and virtuous; not knowing 
what Good is, we not only fail to reach it, but are cer- 
tain to embrace Evil instead. Such a condition, to any 
one capable of thought, made life not worth having. 
The grand business of human intellect ought to consist 
in subjecting these general terms to the most rigorous 
serutiny, and bringing to light the ideas that lie at the 
bottom of them. Even if this cannot be done, and real 
knowledge be attained, it is already no small benefit to 
expel the false opinion of knowledge; to make men 
conscious of their ignorance of the things most needful 
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to be known, fill them with shame and uneasiness at 
their own state, and rouse a pungent internal stimulus, 
summoning up all their mental energies to attack these 
greatest of all problems, and never rest until, as far as 
possible, the true solutions are reached. This is Plato’s 
notion of the condition of the human mind in his time, 
and of what philosophy could do to help it; and any 
one who does not think the description applicable, with 
slight modifications, to the majority even of educated 
minds in our own and in all times known to us, certain- 
ly has not brought either the teachers or the practical 
men of any time to the Platonic test.* 

The sole means by which, in Plato’s opinion, the 
minds of men can be delivered from this intolerable 
state, and put in the way of obtaining the real knowl- 
edge which has power to make them wise and virtuous, 
is what he terms Dialectics ; and the philospher, as con- 
ceived by him, is almost synonymous with the Dialecti- 
cian. What Plato understood by this name consisted 
of two parts. One is, the testing every opinion by a 
negative scrutiny, eliciting every sbisdton or difficulty 
that could be raised against it, and demanding, before 
it was adopted, that they should be successfully met. 

* “Such terms as Nature, Law, Freedom, Necessity, Body, Substance, 
Matter, Church, State, Revelation, Inspiration, Knowledge, Belief, are 
tossed about in the wars of words as if everybody knew what they meant, 
and as if everybody used them exactly in the same sense; whereas most 
people, and particularly those who represent public opinion, pick up these 
complicated terms as children, beginning with the vaguest conceptions, 
adding to them from time to time, perhaps correcting likewise at hap- 
hazard some of their involuntary errors, but never taking stock, never 
either inquiring into the history of the terms which they handle so freely, 
or realizing the fulness of their meaning according to the strict rules 


of logical definition.” — Max Miller, Deas on the Sevence of Language, 
Second Series, pp. 626, 527. 
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This could only be done effectually by way of oral dis- 
cussion ; pressing the respondent by questions, to which 
he was generally unable to make replies that were not 
in contradiction either to admitted fact, or to his own 
original hypothesis. . This cross-examination is the 
Sokratic Elenchus; which, wielded by a master such 
as Sokrates was, and as we can ourselves appreciate in 
Plato, no mere appearance of knowledge without the 
reality was able to resist. Its pressure was certain, in 
an honest mind, to dissipate the false opinion of knowl- 
edge, and make the confuted respondent sensible of 
his own ignorance, while it at once helped and stimu- 
lated him to the mental effort by which alone that igno- 
rance could be exchanged for knowledge. Dialectics, 
thus understood, is one branch of an art which is a 
main portion of the Art of Living —that of not believing 
except on sufficient evidence ; its function being that of 
compelling a man to put his belief into precise terms, and 
take a defensible position against all the objections that 
can be made to it. The other, or positive arm of Plato’s 
dialectics, of which he and Sokrates may be regarded as 
the originators, is the direct search for the common fea- 
ture of things that are classed together, or, in other words, 
for the meaning of the class-name. It comprehends the 
logical processes of Definition and Division or Classifi- 
cation; the theory and systematic employment of which 
were a new thing in Plato’s day: indeed Aristotle says 
that the former of the operations was first introduced by 
Sokrates. They are indissolubly connected, Division be- 
ing, as Plato inculcates, the only road to Definition. To 
find what a thing is, it is necessary to set out from Being 
in general, or from some large and known Kind which 
VOL. Iv. 18 
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includes the thing sought —to dismember the kind into its 
component parts, and these into others, each division be- 
ing, if possible, only into the members (an anticipation of 
Ramus and Bentham), marking at each stage the distinc- 
tive feature which differentiates one member from the 
other. By the time we have divided down to the thing 
of which we are in quest, we have remarked its points 
of agreement with all the things to which it is allied, 
and the points that constitute its differences from them 3 
and are thus enabled to produce a definition of it, which 
is a compendium of its whole nature. This mode of 
arriving at a definition is elaborately exemplified, first 
on an insignificant subject, then on a great and difficult 
one, in the Sophistes and Politikos; two of the most 
important of the Platonic dialogues, because in both of 
them the conception of this part of the process of phi- 
losophizing is purely Baconian, unencumbered by the 
ontological theory which Plato in other writings super- 
induces on his pure logic.* Without this theory, how- 
‘ever, a very insufficient conception would be formed 
of the Platonic philosophy. The bond of union among | 
the particulars comprised in a class, as understood by 
Plato, is not a mental Concept, framed by abstraction, 
and having no existence outside the mind, but a Form 
or Idea, existing by itself, belonging to another world 
than ours — with which Form or Idea, concrete objecis 
have a communion or participation of nature, and in 
the likeness of which (though a very imperfect likeness) 
they have been made. When this mode of conceiving 


* The transition in Plato’s mind from the simple to the transcendertzal 
doctrine is represented in a tolerably intelligible manner in his Seventh 
Epistle, of which an abstract is' given by Mr. Grote, vol. i. p. 223, e¢ seg. 
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the process of generalization had been received into 
Plato’s mind, he was led to think that the Ideas were 
the real existences, which were alone permanent, alone 
the object of knowledge. Individual objects, if they 
could be said to be knowable at all, were only know- 
able through the Ideas, which, therefore, it was the 
characteristic function of the philosopher to cognize ; 
thus exalting the philosopher to a:-region above nature 
and the earth, and making him of kin to the gods, 
who, being the possessors of supreme wisdom, must 
live in the perpetual contemplation of these glorious 
and superterrene existences. We have here reached 
the mystical and poetical side of Plato’s philosophy ; 
and the dialectic process being the only road by which 
an earthly nature can approach these divine essences 
(for he by no means regarded their apprehension as 
intuitive), we begin to understand how that. process 
acquires the poetical and religious halo which sur- 
rounds it.in his mind; how the dialectician becomes 
a kind of divine person — the nearest approach possible 
for man to the celestial nature. 

The real merits, however, of the Platonic dialectics‘are 
not dependent on this religious and metaphysical super- 
structure; and before we follow Plato farther on that 
slippery ground, we must dwell.a little on the debt 
mankind owe to him for this, incomparably his greatest 
gift. 

The larger half of the Platonic compositions is 
directly devoted ‘to the:exemplification and application 
of the dialectic art; the investigation, in conversation 
between two persons, of the definition of some term in 
general use, connected with emotional sentiments and 
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practical impulses and restraints. Sometimes the in- 
quiry takes the shape of confutation of an opinion 
maintained by some admired teacher, or self-confident 
dogmatist: sometimes the interlocutor is a friend or 
companion, usually an ingenuous youth, who is encour- 
aged to attempt a definition, and as the definitions he 
hazards are successively shown to be insufficient, looks 
out for another, free from the particular fault which 
has been pointed out. An idea of the variety of topics 
embraced by these inquiries may be conveyed to those 
unacquainted with Plato, by the following catalogue : — 


Huthyphron. | — What is Holiness ? 
Laches. — What is Courage? 
Charmides. — What is Temperance (or self- 


restraint, or moderation, or 
orderliness, or sobriety) ? 
Lysis. — What is Friendship (or affection, 
or liking, or attachment, or at- 
traction, or preference)? Or 
rather, what is the natural ob- 
ject of this sentiment ? 
Hippias Major. — What is the Beautiful (or the 
Honorable, or the Fine, or 
the Admirable) ? 
EHraste. — What is Philosophy ? 
fhipparchus. —What is 16 gusoxegdig (mean. 
ness, sordidness, graspingness, 


greed of gain) ? 


Minos. — What is a Law? 
Menon. — What is Virtue? 
Theeetetus. — What is Knowledge? 
Sophistes. — What is a Sophist? 


Politikos. — What is a Statesman ? 


fa] 
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All these dialogues have for their sole object the 
investigation of Definitions, either in the way of confv- 
tation or of simple search. If we add those of which 
an important part is directed to this purpose, though 
the dialogue has other objects besides, we include the 
four greatest masterpieces of Plato’s genius : — 

Protagoras. — A manifold and magnificent display 
of the Sokratic and Platonic mind, a great part of 
which consists of an inquiry into the definitions of the 
cardinal virtues, and especially of Courage. 

Phedrus. — Equally multifarious ; part of which is 
a discussion respecting the nature and definition of 
“Rhetoric. ) 

Gorgias. — What is Rhetoric? With this inquiry 
the dialogue sets out, but leads through it into an 
ethical controversy on the superiority of the just over 
the unjust life. 

Republic. — The inquiry, What is Justice? is the 
starting-point of this great work, which widens out into 
a complete treatise on the Platonic ethics, and on the 
constitution of a perfect commonwealth. 

A series of investigations worthy to be attributed to 
the philosopher who, as we hear from -Xenophon,* 
“never ceased considering, along with his companions, 
what each existing thing is,” being of opinion “ that 
those who know what each thing is, are able to exhibit 
it to other people; but when men know it not, it is no 
wonder that they themselves go astray, and mislead 
others.” 

In casting our eyes over this list, we are forcibly 
reminded what a curious thing Mixed Modes are; if 


* Memor. iv. 61. 
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‘we may venture to borrow from the Lockian ‘psychology 
a phrase which has fallen into undeserved disuse, signi- 
fying those complex ideas which the mind makes up for 
itself, not by directly copying an original in nature, 
but by combination of elements more or less arbitrarily 
selected from experience. Of this kind are the various 
concepts connected with praise and blame, which, being 
mostly compounded of elements having little to hold 
them together except a common emotion, are differently 
composed in different ages and countries, and the words 
which represent them in one language have no syno- 
nymes in another. We found it impossible to express — 
the subjects of several of Plato’s dialogues in English, 
except by heaping together a number of names, no one 
of which is an exact equivalent of the Greek word, and 
which even in combination are only an approximate 
expression of the same collection of attributes. .The 
subject of the Lysis is gila, translated Friendship; and 
the inquiry into the nature of qg:j‘a has to give an 
account of friendship; but it has also to give an ac- 
count of a man’s gid‘u for horses, and dogs, and wine, 
of the gic of a sick body for health and medicine, 
that of a philosopher for wisdom, even the imaginary 
attraction of Dry for Moist, Cold for Hot, Bitter for 
Sweet, Empty for Full, and contraries in general 
for one another. Zwgoctvn, the subject of the Char- 
mides, is one of the most difficult words to translate in 
the whole Greek language. The common rendering, 
Temperance, corresponds to a part of the meaning, but 
is ridiculously inadequate to the whole. Continence, 
Mcdesty, Moderation, are all short of the mark. Self- 
Restraint and Self-Control are better, but imply the 
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coercion of the character by the will, while what is 
‘required is rather a character not needing coercion. 
There is also in the Greek word an implied idea of 
order, of measure, and, as may be seen from this very 
‘dialogue, of deliberateness, which are wanting in the 
nearest English equivalents. Unobtrusiveness, too, is 
an essential part of the concept; and there is a conno- 
tation besides of Judgment or Intelligence (let us say 
-Reasonableness) ; otherwise Plato could not, as he does 
in the Protagoras, found an apparent argument on the 
antithesis between ovgocivy and éggooivy. Sobriety, 
a word used several times in this connection by Mr. 
Grote, perhaps comes nearest to the Greek word in its 
yariety of applications; but even this hardly admits of 
being substituted for it in discourse, without a perpetual 
running comment. A still more illustrative case, inter- 
esting as an example of the relation between national 
language and national character, is the Greek employ- 
‘ment of the words which we translate by Beautiful and 
Ugly: xeisy and aicyosy, These terms, derived from 
purely physical characteristics, and never ceasing to 
carry that meaning, became the symbols, both in spec- 
ulation and in daily life, of the esthetic or artistic view 
of human actions and qualities, as distinguished from 
the useful and the simply dutiful; an aspect prominent, 
and even predominant, in the susceptible Grecian mind, 
but which, to our exclusively practical turn of thought, 
confirmed by monachism and puritanism, is scarcely 
intelligible, and our translators bungle with their “ hon- 
orable ” and “shameful” in a vain attempt to express 
the complicated sentiment of the Greeks on matters of 
conduct and character, or to understand what their 
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writers meant. The French, whose ethical sentiment 
retains more of the esthetic element, sometimes indeed 
out of due proportion to the prudential and the dutiful, 
realize better the Hellenic feeling, and can often, even 
in moral discussion, translate 1d xudédy by “le beau ;” 
though there is no similar correlation of “le laid” 
with uigzyov.* 

In spite, however, of these divergences between 
Plato’s world and our own in the composition of the 
complex ideas to which emotions are attached, whoever 
has a due value for the Method will often learn as 
much from these cases, as from the more frequent ones 
in which the subject of inquiry is a Mixed Mode iden- 
tical or very similar to one familiar to ourselves; .as 
Virtue, Justice, Courage, Knowledge, Law. 

In many of these investigations, the person ques- 
tioned does not at first exactly know what is expected 
from him, and instead of a genuine definition, replies 
by specimens of particular things commonly included 
under the name; the pretentious and practised teacher 
Hippias, as represented in the dialogue, being as 
unfamiliar with the sort of investigation intended, and 
more inexpert and clumsy when he attempts it, than 
the respectable and competent man of action Laches, 
the opulent Thessalian patrician Menon, or the youth 
Theetetus. Sokrates labors, by a profusion of ilius- 
irative examples (showing how little familiar the no- 

* We do not pretend that xa4év, any more than its French equivalent. 
was always used in a distinctly esthetic meaning. As commonly happens, 
the fine edge of its signification was blunted by use, and it was often little 
more than an ornamental expression for dya@év, as when we speak in 
English of “a fine thing;” so that Sokrates, in a conversation recorded 
by Xenophon (Menvr. iii. 8), and referred to by Mr. Grote (vol. iii. p. 540), 


could maintain that everything is xadév which is well adapted to its pur 
pose, and that a well-made manure-basket is as truly xa4év as Virtue. 
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tion then was), to make them understand that what 
is wanted is not any particular cases of the beautiful, 
or of virtue, or of knowledge, but what Beauty, or 
Virtue, or Knowledge, in themselves are. The re- 
.spondent is then encouraged, or, if in an antagonistic 
position, compelled, to point out some feature or cir- 
cumstance which is always present along with the 
notion or predicate into the meaning of which they 
are inquiring. ‘The part of Sokrates is, to show either 
that this feature or circumstance is not present in all 
the cases, or, more frequently, that it is present in 
many more than the cases, to which the word is 
applicable ; thus obliging the respondent either to with- 
draw his definition and try another, or to limit the 
first by some circumstance, intended to exclude the 
particulars which had been unguardedly left within 
the boundary. Many definitions are tried, and shown 
to be untenable, and the dialogue often concludes 
without any result but the confession of ignorance. 
Even when one of the definitions examined seems to 
be accepted in one dialogue, it is often contested, 
and apparently refuted, in another; so that the result, 
on the whole, is rather one of method than of doctrine ; 
though striking fragments of truth come to the surface, 
in the general turning up of the subject which the 
process involves. The confutations, too, though of 
marvellous ingenuity, are frequently, to us, obvious 
fallacies. Yet the process is the true and only mode 
of acquiring abstract notions which are both clear, 
and correspond to points of identity among real facts ; 
and the manifold and masterly exemplification of it 
in the Platonic dialogues is a discipline in precise 
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thinking, to which there is even now nothing simile 
aut secundum in philosophy. To suppose that dialectic 
training only trains dialecticians, is great ignorance of 
its power and virtue. Such training is an indispen- 
sable education for dogmatic thinkers: and it is quite 
in the course of nature that Plato should have been the 
master of Aristotle. But the many first-rate minds 
which have owed much of their clearness and vigor to 
the Platonic dialectic, have shown what it had done 
for them by the fruits it brought forth in themselves, — 
rather than by creating any fresh models of it. The 
dialogues, therefore, are the still unrivalled types of 
the dialectic process ; made captivating by all the grace 
and felicity of execution which gave to the author the 
title of the Attic Bee; and afford an example, once in 
all literature, of the union between an eminent genius 
for philosophy and the most consummate skill and feel- 
ing of the artist. 

Much, however, as the modern world owes to the 
Platonic dialectics, it is seldom duly sensible of the 
obligation. The testing and cross-examining process 
is never popular. 


‘“‘In the natural process of growth in the human mind, 
belief does not follow proof, but springs up apart from and 
independent of it; an immature intelligence believes first, 
and proves (if indeed it ever seeks proof) afterwards. This 
mental tendency is further confirmed by the pressure and 
authority of King Nomos; who is peremptory in exacting 
belief, but neither furnishes nor requires proof. The com- 
munity, themselves deeply persuaded, will not hear with 
calmness the voice of a solitary reasoner, adverse to opinions 
thus established ; nor do they like tobe required to explain, 
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analyze, or reconcile those opinions. They disapprove espe- 
cially that dialectic debate which gives free play and effica- 
cious prominence to the negative arm.” * 


“ Nothing ¢ can be more repugnant to an ordinary 
mind than the thorough sifting of deep-seated, long- 
familiarized notions.” Scarcely any modern would 
endure to submit himself to the Sokratic interrogation, 
which, to Plato’s apprehension, was so emphatically 
the only sufficient Elenchus or test, that he entertained 
avery poor opinion of the value either of long speeches, 
or of written discourse, where the discourser was not 
at hand to be questioned and to question — d.dveae xar 
dézyecbar Adyov, Even such approach to the Sokratic 
method as written composition admits of, the confuta- 
‘tion of adversaries behind their backs, is seldom re- 
garded with much favor; even those who agree with 
the writer caring little for it, beyond what pleasure 
they may take in seeing their opponents humiliated. 
For themselves, they are content to be convinced by 
their own reasons, without troubling themselves about 
counter-arguments which they are sure must be falla- 
cious. Yet truth, in everything but mathematics, is 
not a single but a double question; not what can be 
said for an opinion, but whether more can be said for 
it than against it. There is no knowledge, and no 
assurance of right belief, but with him who can both 
confute the opposite opinion, and successfully defend 
his own against confutation. But this, the principal 
lesson of Plato’s writings, the world and many of its 
admired teachers have very imperfectly lezrned. We 
have to thank pur free Parhament, and the publicity 
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of our courts of justice, for whatever feeling we have 
of the value of debate. The Athenians, who were 
incessantly engaged in hearing both sides of every 
deliberative and judicial question, had a far stronger 
sense of it. 

The other, or positive half of the Platonic dialectic, 
is equally far from being appreciated; that, namely, 
whereby the vague generalities which serve as the stan- 
dard of censure or applause in common discourse, are 
put on the logical rack, and compelled to declare what 
definite signification lies in them. This twofold obli- 
gation, to be able to maintain our opinions against the 
criticism of opponents and refute theirs, and never to 
use a term in serious discourse without a precise mean- 
ing, has always been odious to the classes who compose 
nearly the whole of mankind; dogmatists of all per- 
suasions, and merely practical people. Hence it is 
that human intellect improves so slowly, and, even in 
acquiring more and more of the results of wisdom, 
grows so little wiser. In things that depend on natural 
sagacity, which is about equally abundant at all times, 
we are not inferior to our forefathers; in knowledge 
of observed facts we are far beyond them; but we cast 
off particular errors without extirpating the causes of 
error; the Idols of the Tribe, and even of the Den, 
infest us almost as much as formerly; the discipline 
which purges the intellect itself, protecting it from 
false generalization, inconclusive inference, and simple 
nonsense, on subjects which it imperfectly knows, 1s 
still absent from all but a few minds. We have been 
disabused of many false and pernicious opinions by the 
evidence of fact, but not by correcting the mental 
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habits which engender them; and we are almost as 
ready as ever to receive new errors, when our senses 
and memory do not supply us with truths which those 
particular erroneous opinions would contradict. 

It is singular that Plato himself did not fully profit 
by the principal lesson of his own teaching. This is 
one of the inconsistencies by which he is such a puzzle 
to posterity. No one can read many of the works of 
Plato, and doubt that he had positive opinions. But 
he does not bring his own opinions to the test which he 
applies to others. “It depends on the actual argumen- 
tative purpose which Plato has in hand, whether he 
chooses to multiply objections and give them effect, or to 
ignore them altogether.” * “The affirmative Sokrates 
only stands his ground because no negative Sokrates is 
allowed to attack him.” ¢ Or, what is worse, Plato 
applies the test, and disregards its indications; states 
clearly and strongly the objections to the opinion he 
favors, and goes on his way as if they did not exist. 
If there is a doctrine which is the guide of his deepest 
speculations, which he invests with all the plausibility 
that his wonderful power of illustration can give, and 
clothes in the most brilliant colors of his poetic imagi- 
nation, it is the theory of Self-Existent Ideas — the 
essential groundwork of some of his grandest dialogues, 
especially the Pheedrus, the Phedon, and an important 
portion of the Republic. Yet there is in his writings 
no specimen of logical confutation more remarkable 
than that by which Parmenides, in the dialogue so 
called, overthrows this very doctrine, put into the 
mouth of the youthful Sokrates. Some of the Platonic 
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critics consequently decide the Parmenides not to be 
a work of Plato, but one directed against Plato, by a 
disciple of the Eleatic school; forgetting that Par- 
menides, in the dialogue, gives an equally peremptory 
refutation of his own principal doctrine, the Unity of 
Being, and moreover winds up his refutation, of the 
theory of Ideas by saying that, liable as it is to these 
great difficulties, philosophy and dialectics would be ~ 
impossible unless it were admitted.* One would ex- 
pect that so important a theory would not be left in 
this predicament, suspended between opposite reasons 
deemed equally irresistible. We should have supposed 
that the great master of dialectics, since he accepted 
the doctrine, would have held himself bound to refute 
its seeming refutation. Yet he never does this, and, 
we venture to think, could not have done it. The 
objections are repeated, in a more abridged form, in 
the Philebus, and are equally left unanswered, Sokrates 
merely remarking, that the subject will probably always 
continue to be a theme for the ingenuity of young dia- 
lecticians.t The dogmatic Plato seems a different per- 
son from the elenctic Plato : — 


‘‘The { two currents of his speculation, the affirmative 
and the negative, are distinct and independent of each other. 
Where the affirmative is especially present (as in Timzus) 
the negative altogether disappears. Timezeus is made to pro- 
claim the most sweeping theories, not one of which the real 
Sokrates would have suffered to pass without abundant cross- 
examination; but the Platonic Sokrates hears them with 
respectful silence, and c»mmends afterwards. When Plate 


* Plato, Parmenides, p. 155 B. + Plato, Philebvs, p. 15 D. 
ft Grote, vol. i. p. 270. 
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comes forward to affirm, his dogmas are altogether & priori ; 

they enunciate preconceptions or hypotheses, which derive 
their hold upon his belief not from any aptitude for solving 
the objections which he has raised, but from deep and solemn 
sentiment of some kind or other — religious, ethical, sestheti- 
eal, poetical, &e., the worship of numerical symmetry or 
exactness, &c. The dogmas are enunciations of some grand — 
sentiment of the divine, good, just, beautiful, symmetrical, 
&c., which Plato follows out into corollaries. But this is a 
process of itself; and while he is performing it, the doubts 
previously raised are not called up to be solved, but are for- 
gotten or kept out of sight.” ‘ Plato * was sceptic, dogma- 
tist, religious mystic and inquisitor, mathematician, philoso- 
pher, poet (erotic as well as satirical), rhetor, artist, all in 
one, or, at least, all in succession, throughout the fifty years 
of his philosophical life. At one time his exuberant dia- 
lectical impulse claims satisfaction, manifesting itself in a 
string of ingenious doubts and unsolved contradictions; at 
another time he is full of theological antipathy against those 
who libel Helios and Seléné, or who deny the universal provi- 
dence of the gods: here we have unqualified confessions of 
ignorance, and protestations against the false persuasion of 
knowledge, as alike wide-spread and deplorable; there we 
find a description of the process of building up the Kosmos 
from the beginning, as if the author had been privy to the 
inmost purposes of the Demiurgus. In one dialogue the 
erotic fever is in the ascendant, distributed between beauti- 
ful youths and philosophical concepts, and confounded with 
a religious inspiration and furor which supersedes and tran- 
scends human sobriety (Phedrus) ; in another, all vehement 
impulses of the soul are stigmatized and repudiated, no hon- 
orable scope being left for anything but the calm and pas- 
sionless Nous (Philébus, Phedon). Satire is exchanged for 
dithyramb and mythe, and one ethical point of view for 
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another (Protagoras, Gorgias). The all-sufficient drama 
tizing power of the master gives full effect to each of these 
multifarious tendencies. On the whole—to use a comparison 
of Plato himself — the Platonic sum total somewhat resem- 
bles those fanciful combinations of animals imagined in the 
Hellenic mythology — an aggregate of distinct and disparate 
‘individuals, which look like one because they are packed in 
the same external wrapper.” 


The most important, though not the whole, of these 
varieties of tone and sentiment, seem to us to be ex- 
plained by the philosopher’s advance in years, and 
erowth in positive convictions. The first alone will 
account for much. There needs little argument to 
prove that the warfare against the intenser pleasures, 
and condemnation of all mental perturbations, of the 
Philebus, the Leges, and even the Republic, belong to 
a later time of life than the amatory enthusiasm of the 
Pheedrus and the Symposion. Again, the works which 
bear the strongest marks of having been written in 
Plato’s later years, show a great modification in his 
estimation of the Elenctic process. He had apparently 
met the not unfrequent fate of great reformers, so 
strikingly exemplified in the career of Luther, who, 
precisely because he had succeeded beyond all reason- 
able expectation in his original purpose, had to expend 
his principal energies during the latter part of his life 
in driving back followers who had outrun their leader. 
In the dialogues of mere Search, which were probably 
written by Plato while the influence of Sokrates over 
his mind was still predominant, there is nothing he 
oftener repeats, in the person of his hero, than that 
the mere awakening of a sense of ignorance, the mere 
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destruction of the false persuasion of knowledge which 
is universal among mankind, is in itself, though noth- 
ing further come of it, a highly valuable result of Dia- 
lectics. But as he advanced in life, and acquired a 
persuasion of knowledge of his own; when, to use a 
metaphor of Mr. Grote’s, he ceased to be leader of 
opposition, and passed over to the ministerial benches, 
he came to think that the Sokratic cross-examination — 
is a dangerous edge-tool. Already in the Republic we 
find him dwelling on the mischiefs of a purely negative 
state of mind, and complaining that Dialectics are 
piaced too early in the course of education, and are 
taken up by “immature youths,* who abuse the license 
of interrogation, find all their home-grown opinions 
uncertain, and end by losing all positive convictions.” 
In the Platonic commonwealth, this pursuit only com- 
mences at the age of thirty, in order that Plato’s own 
dogmatic opinions may have a long start before being 
exposed to the dangers of the elenctic test. Dialectic, 
with its logical cross-examination, is still, however, the 
grand instrument of philosophizing, and those trained 
in it are alone considered fit to rule. But as Plato 
advanced still farther in years and in dogmatism, he 
seems to have lost his relish and value for Dialectic 
altogether. In his second imaginary commonwealth 
— that of the Leges —it is no longer mentioned; it 
forms no part of the education either of the rulers or 
of the ruled, but in lieu of it is substituted a rigid and 
immutable orthodoxy of Plato’s own making, any dis- 
loyalty to which, or any dream of trying it by the 
Elenchus, is repressed with Torquemada-like severity. 
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With regard to his omission to fortify his opinions in 
his own mind, against the difficulties raised by himself, 
our suspicion is, that he had come to despair of the 
efficacy of the dialectic process as a means of diserim- 
mating truth; that his inability to solve his own objec- 
tions had brought him to the persuasion that objections 
insoluble by dialectics could be made against all truths ; 
and, the ethical and political tendencies of his mind 
becoming predominant over the purely speculative, he 
came to think that the doctrines which had the best 
ethical tendency should be taught, with little or no re- 
gard to whether they could be proved true, and even 
at the risk of their being false. 

There are thus, independently of minor discrepan- 
cies, two complete Platos in Plato—the Sokratist and 
the Dogmatist — of whom the former is by far the more 
valuable to mankind, but the latter has obtained from 
them much the greater honor. And no wonder; for 
the one was capable of being a useful prop to many a 
man’s moral and religious dogmas, while the other 
could only clear and invigorate the human under- 
standing. 

There is, indeed, ample justification for the hom- 
age which all cultivated ages have rendered to Plato 
simply as a moralist—as one of the most powerful 
masters of virtue who have appeared amorg mankind. 
Amid all his changes, there is one thing to which he 
is ever constant—the transcendent worth of virtue 
and wisdom (which he invariably identifies), and the 
infinitely superior eligibility of the just life, even if 
calumniated and persecuted, over the unjust, however 
honored by men, and by whatever power and grandeur 


GROTE’S PLATO. 29]. 


surrounded. And what he thus feels, no one ever had 
a power superior to his of making felt by his readers. 
It is this element which completes in him the character 
of a Great Teacher. Others can instruct, but Plato is 
of those who form great men, by the combination of 
moral enthusiasm and logical discipline. “ Aristotle,” 
says Mr. Grote,* “in one of his lost dialogues, made 
honorable mention of a Corinthian cultivator, who in 
reading the Platonic Gorgias, was smitten with such 
vehement admiration, that he abandoned his fields and 
his vines, came to Athens forthwith, and committed 
himself to the tuition of Plato.” It was not, we may 
be assured, by its arguments, that the Gorgias pro- 
duced this striking manifestation of psychagogic effica- 
cy; for they are nearly all of them fallacies, and could 
not have resisted the first touch of the cross-examining 
Elenchus, so unsparingly applied to their impugners. 
This great dialogue, full of just thoughts and fine ob- 
servations on human nature, is, in mere argument, one 
of the weakest of Plato’s works. It is not by its logic, 
but by its 740c, that it produces its effects; not by in- 
structing the understanding, but by working on the 
feelings and imagination. Nor is this strange; for the 
disinterested love of virtue is an affair of feeling. tt 
is impossible to prove to any one Plato’s thesis, that 
justice is supreme happiness, unless he can be made to © 
feel it as such. The external inducements which recom- 
mend it he may be taught to appreciate; the favorable 
regards and good offices of other people, and the re- 
wards of another life. These considerations, however, . 
though Plato has recourse to them in other places, are 
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not available in the Gorgias. The posthumous recom- 
pense he only ventures to introduce in the form of a 
mythe; and the earthly one is opposed to the whole 
scheme of the dialogue, which represents the virtuous 
and wise man as, in every existing society, a solitary 
being, misjudged, persecuted, and having no more 
chance with the Many against their adulators, than 
(to use Plato’s comparison) a physician would have, if 
indicted before a jury of children by a confectioner for 
giving them nauseous drugs instead of delicious sweet- 
meats. It is precisely this picture of the moral hero, 
still tenax propositi against the hostility and contempt 
of the world, which makes the splendor and power of 
the Gorgias. The Sokrates of the dialogue makes us 
feel all other evils to be more tolerable than injustice in 
the soul, not by proving it, but by the sympathy he 
calls forth with his own intense feeling of it. He in- 
spires heroism, because he shows himself a hero. And 
his failures in logic do not prevent the step marked 
by the Gorgias from being one of the greatest ever 
made in moral culture —the cultivation of a disinter- 
ested preference of duty for its own sake, as a higher 
state than that of sacrificing selfish preferences to a 
more distant self-interest. 

In the Republic, the excellence and inherent felicity 
of the just life are as impressively insisted on, and en- 
forced by arguments of greater substance. But, as 
Mr. Grote justly remarks, those arguments, even if 
conclusive, are addressed to the wrong point; for the 
life they suppose is not that of the simply just man, 
but of the philosopher. They are not applicable to the 
typical just man— to such a person as Aristeides, whe 
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is no dialectician, soars to no speculative heights, and 
is no nearer than other people to a vision of the Self- 
Existent Ideas, but who, at every personal sacrifice, 
persistently acts up to the rules of virtue acknowledged 
by the worthiest of his countrymen. It is not obvious 
what place there was for Aristeides in the Platonic the- 
ory of virtue, nor how he was to be adjusted to the 
doctrine of Plato and of the historical Sokrates, that 
virtue is a branch of knowledge, and that no one is un- 
just willingly. Aristeides probably had the same notions 
of justice as his contemporaries, and could as little as_ 
any of them have answered Sokratic interrogatories by 
a definition of it which would have been proof against 
all objections. The conformity of his will to it, the 
never being unjust willingly, was probably the chief 
moral difference between him and ordinary men. Plato 
might indeed have said that Aristeides had the most 
indispensable point of knowledge — he knew that the 
just man must be the happiest. But Aristeides was not 
the kind of man of whom Plato has, more or less suc- 
cessfully, proved this; and the true Platonic doctrine 
is, that it is impossible to be just, without knowing 
(in the high Platonic meaning of knowledge) what 
justice is.* 


* The historical Sokrates of the Memorabilia (iv. 4), being challenged 
by the Sophist Hippias to give over merely tormenting others, and com- 
mit himself to a positive opinion about justice, replies by a definition 
which would have included Aristeides, but not the Platonic ruler or phi- 
losopher: Justice, he says, is 7d véu:uov — conformity to the laws of the 
country. This definition, which exactly suited the unideal and practical 
Xenophon, does not satisfy the Sophist, who is here again represented as 
contending for a higher law. He objects, that the laws cannot be the 
standard of virtue, since the communities which enact them often change 
their mind, and abrogate the laws they have made. To which Sokrates 
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When we try Plato, as a moralist, by this test of his 
own; when, from the inspired apostle of virtue, we 
pass to the philosophic teacher of it, and ask for his 
criterion of virtue, we find it different in different works. 
In the Protagoras, it is completely utilitarian, in all that 
is stigmatized by some people as “low” and “degrad- 
ing ;” though justly condemned by Mr. Grote from the 
utilitarian point of view, because destitute of the unself- 
ish element. According to the Sokrates of the Protag- 
oras, there is nothing good as an end except pleasure 
and the absence of pain; all other good things are but 
means to these. Virtue is an affair of calculation, and 
the sole elements of the calculation are pains and pleas- 
ures. But the elements computed are the agent’s own 
pains and pleasures, omitting those of other people, and 


makes the ingenious, and not un-Sokratic, answer, that communities also 
make war, and again peace, yet we do not disparage a good tactician or 
soldier because peace may come. The only work of Plato in which the 
vein of sentiment corresponds with this, is the Kriton, in which Sokrates, 
after his condemnation, refuses to accept an offer made to contrive his es- 
cape. He here insists powerfully on the duties which a man owes to his 
country and its laws, even when these are unjustly applied against himself, 
and personifies the Laws as reproaching him, if he flies from his doom, for 
ingratitude, in accepting through life all the benefits they gave, and now re- 
fusing to submit to their obligations. Judged by Plato’s standard in other 
places, the answer of the Xenophontic Sokrates to the question of Hippias 
is very un-Platonic; yet we suspect that Plato would have given the same 
answer to some persons and in some circumstances; the King Nomos was 
in his mind the sufficient and proper ruler for the generality of mankind ; 
that laws, together with established customs (the dypador véuor of the same 
Xenophontic conversation, those common to all mankind) were his real 
rule of justice for the citizen, though the legislator and the philosopher 
required a more scientific standard. Among many passages pointing to 
this conclusion, we may refer to two in Theztetus (172 A and 177 D), 
and Leges (i. 637-8), where the point of view of the private citizen, taking 
the laws of his own country for the test of virtue, is distinguished from 
that of the philosopher, as represented by the characters in the dialogue, 
who are investigating what constitutes the virtue of the legislators them 

selves. ; . 
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of mankind. The system is thus a selfish one; though 
only theoretically so, since its propounder would have 
held fast to the doctrine that the just is the only happy 
life, ¢. e. (according to the theory of this dialogue) the 
one which affords to the agent himself the greatest ex- 
cess of pleasure over pain. The standard of the Pro- 
tagoras agrees with that of the historical Sokrates, who 
throughout the Memorabilia inculcates the ordinary 
duties of life on hedonistic grounds, and recommends 
them by the ordinary hedonistic inducements, the good 
Opinion and praise of fellow-citizens, reciprocity of good 
treatment, and the favor of benevolent deities. Even 
in the Leges, Plato affirms that people will never be 
persuaded to prefer virtue unless convinced of its being 
the path of greatest pleasure, and that whether it is so 
or not (though he fully believes that it is), they must 
not only be taught to believe this, but ne approach to a 
doubt of it must be tolerated within the country. The 
Sokrates of the Gorgias, however, dissents both from 
the Sokrates of the Protagoras and from the real Sok- 
rates. Good is, with him, no longer synonymous with 
Pleasurable, nor Evil with Painful. To constitute any- 
thing a Good, it must be either pleasurable or beneficial 
(apédysov), and Justice belongs to the category of 
Beneficial; but beneficial to what end, is not explained, 
except that the end certainly is not Pleasure. Justice 
is assimilated to the health of the soul, injustice to a 
disease: and since the health of the body is the greatest 
good, and disease its greatest evil, the same estimate is 
extended by analogy to the mind. There is no attempt, 
in the Gorgias, to define Justice. In the Republic, which 
has this definition for its express purpose, and tray- 
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els through the whole process of constructing an ideal 
commonwealth to arrive at it, the result is brought out, 
that Justice is synonymous with the complete suprem- 
acy of Reason in the soul. The human mind is ana- 
lyzed into the celebrated three elements, Reason, Spirit 
or Passion (7d Ovuoedés, another troublesome Mixed 
Mode), and Appetite. The just- mind is that in which 
each of the three keeps its proper place; in which Rea- 
son governs, Passion makes itself the aid and instrument 
of Reason, and the two combined keep Appetite in a 
state of willing subjection. In the Philebus, which is 
professedly De Bono (or rather De Summo Bono), the 
subject is more discriminatingly scrutinized. After a 
long discussion, in which those who uphold Pleasure, 
and those who contend for wisdom or intelligence (¢9é- 
yyois), as the ultimate end, are both confuted; Good, 
or that which is worthy of being desired, is found to 
consist of five things, desirable in unequal degrees. 
We shall not quote the whole list, as, from the vague- 
ness of some of the conceptions, and the extremely 
abstract nature of the phraseology, even Mr. Grote 
confesses how hard it is to be understood. The first 
four, however, have exclusive reference to the rational 
elements of the mind, while the fifth, placed far below 
the others, consists of the few pleasures which are gentle 
and unmixed with pain; all others, and especially the 
intenser pleasures, having been eliminated, as belonging 
to a distempered mental condition. All these theories 
lay themselves open to Mr. Grote’s criticism, by defin- 
ing virtue with reference to the good only of the agent 
himself; even justice, pre-eminently the social virtue, 
being resolved into the supremacy of reason within our 
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own minds; in disregard of the fact that the idea and 
sentiment of virtue have their foundation not exclusively 
in the self-regarding, but also, and even more directly, 
in the social feelings: a truth first fully accepted by the 
Stoics, who have the glory of being the earliest thinkers 
who grounded the obligation of morals on the brother- 
hood, the ovyyévece, of the whole human race. The 
grand defect of Plato’s ethical conceptions (excellently 
discussed in Mr. Grote’s remarks on the Republic) was 
in overlooking, what was completely seized by Aristotle 
—that the essential part of the virtue of justice is 
the recognition and observance of the rights of other 
people.* | 

It is noticeable that even in the Republic, the govern- 
ing and controlling principle of the mind, which we 
have translated Reason, and whose unresisted authority 
constitutes the essence of virtue, is 16 doyearexdv — liter- 
ally the calculating principle (doy:orx being used by 
Plato himself, in the Gorgias, to denote a portion of 
Arithmetic). This is the very doctrine of the Protag- 
oras, except that the elements to be calculated are dif- 
ferent. And, through the whole series of the dialogues, 
a Measuring Art, wereytx} téyvy, as a means of distin- 
guishing the truth of things from their superficial ap- 
pearance, is everywhere desiderated as the great requisite 
both of wisdom and of virtue. When, however, the 

* Grote, vol. iii. pp. 183-159. The only vestige we find in Plato of the 
conception of morality which refers to the general happiness, is when, in 
answering the remark that the guardians of his ideal republic, being de- 
nied all the interests to which human life is generally devoted, would have 
a poor and undesirable existence, he says, “‘ Perhaps it may turn out that 
theirs would be the happiest of all; but even if what you say is true, 


our object is not that one portion of the community may be as happy ar 
possible, but that the whole community may be so.” 
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test of Pain and Pleasure is abandoned, no other ele- 
ments are shown to us which the Measuring Art is to 
be employed to measure. Of course it has to measure 
our minds and actions themselves ; but we measure any- 
thing, to make it conform to, or agree with, the dimen- 
sions of something else; and Plato does not tell us of 
what else. Our life is to be regulated, but we are not 
told what it is to be regulated by. The measuring pro- 
cess is supposed to have a virtue in itself. The analogy 
used is that of the untrue magnitudes and proportions 
of objects as seen by the eye, and their rectification. by 
measurement; Plato overlooking that it is not the act 
of measuring which rectifies them, but the perceptions 
of touch which the measuring only ascertains. The 
idea of Measure as a good in itself, independent of any 
end beyond it, seems to have grown upon Plato as he 
advanced in life. Mere conformity to a fixed rule, 
especially if accompanied by regularity of numerical 
proportion, became his principal standard of excellence. 
This answered to a powerful sentiment in the Hellenic 
mind, which, combining with vehement impulses a high 
sense of personal dignity, demanded harmonious. pro- 
portion in mind and deportment as much as in archi- 
tecture, and to which anything inordinate, dissonant, 
unrhythmical, even in voice or demeanor, was not only 
distasteful,* but seemed an indication of an ill-regulated 
* Tennyson, in one of his finest poems, the Eleanore, has entered well 
ato this peculiarity of Grecian feeling : — 
‘For in thee 

Is nothing sudden, nothing single. 

Like two streams of incense free 

From one censer, in one shrine 


Thought and motion mingle, 
Mingle ever. Motions flow 
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mind ; as it is expressly affirmed to be by Plato in the 
Republic.* In Plato’s own mind we know that Meas- 
ure and Regularity were the very footprints of divinity ; 
that they, and only they, were the marks of design in 
the Kosmos, and where they ceased, the share of Deity 
ended too; the Kosmos altogether being but a compro- 
mise with avéyxy or Necessity ; which, by an inversion 
of the modern idea, stood for the capricious portion of 
the agencies in Nature — those in which the same con- 
sequent did not invariably follow the same antecedent. 
In the Philebus, Measure and the Measured, wérgov xut 
TO wétovoy zal xalgLoy, stand as the first elements of Good, 
even Intelligence being only the third, and Pleasure 
(limited to the unexciting pleasures) the fifth and hind- 
most. In Plato’s later speculations, from the Republic 
to the Epinomis, the sciences of measure and _ propor- 
tion, Arithmetic, Geometry, and Astronomy, gradually 
take the place of Dialectics as the proper education of 
a ruler and philosopher. We learn from Aristotle that 
this was even more emphatically the case in his lectures, 
during the latter years of his life. Those which he 
delivered on the Ipsum Bonum, or Idea of Good, to the 
surprise of hearers, turned on transcendental properties 
of numbers. Number was resolved into two elemen- 
tary factors — The One, and the Dyad or Two, this 
last being identified with the Indeterminate; and the 
Good was affirmed to be identical with the One, while 
Evil was the Unbounded or Undetermined, &dguotoy and 
To one another, even as though 


‘They were modulated so 
To.an unheard melody.” 


#* Plato, Rep. iii. pp. 400-402, and Grote, vol. iii. pp. 58, 59. 
+ See the Timeus throughout. 
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dxegov.* Thus did the noble light of philosophy in 
Plato go out in a fog of mystical Pythagoreanism. 

In this Pythagorean morass, as we learn from the same 
authority, the brilliant doctrine of Ideas was submerged 
and quenched. Yet that doctrine stands, and will stand 
to posterity, as the purest type of the Platonic meta- 
physics. It is true of Plato, as of all his countrymen 
with the partial exception of Aristotle, that while their 
moral and political thoughts abound in a wisdom both 
practical and of permanent application, their metaphys- 
ical speculations are only interesting as the first efforts 
of original and inventive minds to let in light on a dark 
subject. The Platonic Ideas are nothing more; but, 
of all theories which have arisen in ingenious minds 
from an imperfect conception of the processes of ab- 
straction and generalization, they are surely among the 
most plausible as well as beautiful. Men already ab- 
stracted and generalized before Plato wrote, or they 
would not have been human beings; but they did so 
by an unconscious working of the laws of association, 
which resembled an instinct: no theory of those opera- 
tions was in existence till Plato formed one, and the 
mere direction of consciousness upon the processes 
themselves was a new thing, which, as we see in 
many of the dialogues, even an intelligent pupil re- 
quired to be assisted to do by a great prodigality of 
illustration. Now, a contemplative mind soon perceived 
that all the objects of sense, whether substances, attri- 
butes, or events, — and the noblest objects most, — are 
that which they are, in only an imperfect manner, and 
suggest to the mind a type of what they are, far more 


* Grote, vol. i. pp. 217, 218. 
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perfect than themselves ; a “something far more deeply 
interfused,” which eye has not seen nor ear heard, but 
of which that which can be seen or heard is an imper- 
fect, and often very distant, resemblance. Psychology 
in its infancy did not yet enable men to perceive that 
the mind itself creates this more perfect type, by com- 
parison and abstraction from the imperfect materials of 
its experience; but they perceived that the types em- 
bodied the unattainable perfection of all other things, 
and were the models which Nature itself seemed to 
strive to approach. What, then, could be more natural 
than to regard the types as real objects, concealed from 
sense, but cognizable directly by the mind — which, 
once conceived as external to us, seemed more real 
than anything else, all other things resembling imper- 
fect attempts to copy them? The Self-Beautiful, the 
Self-Good, which not only were to all beautiful and 
_ good things as the ideal is to the actual, but united in 
themselves the separate perfections of all the various 
kinds of beauty and goodness — these forms or essences, 
from a participation in which all concrete things derive 
what they possess of goodness and beauty, but paled 
and disfigured by the turbid element in which they are 
immersed — these existences, so vastly more splendid 
than their feeble earthly representatives, and not, like 
- them, subject to injury or decay — must not they be 
Realities in a far higher sense than the particulars which 
are within sensible cognizance? particulars which indeed 
are not realities; for there is no particular good or 
beautiful or just thing, which is not, in some case 
that may be supposed, unjust, evil, and unbeautiful. 
Was it not then to be presumed that the part of our 
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nature which apprehends these Real Existences would 
perceive them far more clearly, but for the veil of sense 
interposed ; and that it is only when the veil is removed, 
that we pass out of the world of images and likenesses 
into that of the Things themselves, and contemplate 
the splendid vision in all its brightness? But even in 
this world of shadows, the mind of the philosopher, 
trained by the dialectic process to see “the One in the 
Many,” can achieve, by arduous labor, such a percep- 
tion of the Ideal Forms, as qualifies him for admission 
_ to a nearer and more satisfactory view of them in a life 
after death. 

The mode in which Plato was led, by the same train 
of thought, to another of his opinions, the famous doc- 
trine of Reminiscence, is not left for us to divine. It is 
shown to us in the Menon, in which more that is char- 
- acteristic of Plato is brought together in a smaller space 
than in any other dialogue: if the Phedon and the 
Gorgias are noble statues, the Menon isa gem. Why 
is it, asks Sokrates, that when we seek for. something 
we do not know, we yet know what we are seeking? 
and how comes it that we are able to recognize it when 
found? This, it seems, had been one of the puzzles 
of these early thinkers, resembling others of which 
great notice is taken in the Platonic writings; not 
quibbles of captious sophists, as commentators and 
historians of philosophy pretend, but difficulties really 
embarrassing to those who were trying to understand 
their own mental operations. Why, asks Sokrates, 
does truth (so hard to find), when found, approve 
itself to us, often instantaneously, as truth? He can 
think of no explanation, but that we had known it in a 
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former life, and need only to be reminded of our knowl- 
edge. Modern thinkers who have stopped short at 
Plato’s point of view, resolve the difficulty by pro- 
nouncing the knowledge to be intuitive. But Plato 
could not put up with this explanation; he knew too 
well how slowly, painfully, and at last imperfectly, the 
knowledge is acquired. The whole process of philoso- 
phizing was conceived by him as a laborious effort to 
call former knowledge back to mind. His doctrine is 
related to that of Wordsworth’s ode, erroneously called 
Platonic, not as identical, but as opposite : with Words- 
worth our life here is “a sleep and a forgetting,” with 
Plato it is a recollecting. We at once perceive the 
support which this doctrine gives to Plato’s conception 
of the process of instruction (a conception supremely 
important in his own and in all time) that “teaching 
and learning are words without meaning;”* that 
knowledge is “to. be evolved out of the mind, not 
poured into it from without.” + The intimate connec- 
tion between the doctrine of Reminiscence and that of 
Ideas, even were it not obvious, would be shown by the 
Phedon, in which the Reminiscence theory is main- 
_ tained on the express ground that every existing thing, 
in itself incomplete, brings to mind a type of its own 
nature more perfect than itself; and as we can only be 
reminded of that which we once knew, we must have 
known the type in a former life. The two doctrines 
are inseparably blended in the poetic mythe delivered 
by Sokrates in the Phedrus; and when in Plato’s later 
years the one doctrine drops out of his speculations, se 
does the other. 


* Grote, vol. ii. p. 18. ¢ Ibid. vol. i. p. 230, note. 
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The doctrine of Pre-existence is naturally connected 
- with that of Immortality ; and in the Phzdon the argu- 
ments for the latter are mostly grounded on the former. 
That wonderful dialogue, which divides with perhaps the 
Gorgias alone, the honor of being the most finished and 
consummate prose composition in Plato, if not in all 
literature, — which combines in itself more sources of 
the grandest interest, more artistically fused together, 
than any other of Plato’s works, — contains not one 
argument which is not a fallacy, or which could con- 
vince any one not anxiously desirous to be convinced. 
Plato himself, when he approaches the subject in other 
dialogues, resorts to quite different arguments, more 
_resembling those on which recent schools of metaphysics 
have grounded the doctrines of Spiritualism. Tor in- 
stance, in the Leges, he argues that Mind or Soul, the 
principle of Life, is the only thing which originates 
motion — inanimate objects only carrying on and trans- 
mitting force communicated to them from elsewhere ; 
that Mind, therefore, rules Matter, and must be ante- 
rior to it (geoféregor), and not subject to its laws. 
This argument, though adduced only as proof of a 
Divine government, is available for the other purpose, 
and though we are far from thinking it conclusive, 1s 
worth all those of the Phedon put together. As Mr. 
Grote remarks, though the personal incidents of the 
Phedon are Sokratic, and are probably those which 
really happened, its doctrines and arguments are ex- 
clusively Platonic. Sokrates, it is well known, pro- 
fessed no dogmatic certainty about another life. It is 
all the more worthy of note, that Plato had not yet 
abandoned the Sokratic canon of belief —viz., that it 
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ought to be the genuine, unbiassed, untampered with, 
conviction of the individual reason, after giving an im- 
partial hearing to every argument that can be thought 
of. As the Gorgias proclaims, with an energy and 
solemnity never surpassed, the rights of the individual 
intellect, and the obligation on every one, though the 
whole world should be on the contrary side, to stand 
firm, he alone, in asserting what recommends itself to 
his own reason,—so in the Phedon, as Mr. Grote 
observes in one of his many valuable remarks on that 
dialogue : * — 


‘¢ Freedom of debate and fulness of search, the paramount 
value of ‘ reasoned truth’ — the necessity of keeping up the 
force of individual reason by constant argumentative exer- 
cise — and the right of independent judgment for hearer as 
well as speaker —stand emphatically proclaimed in these 
last words of the dying philosopher. He does not announce 
the immortality of the soul as a dogma of imperative ortho- 
doxy ; which men, whether satisfied with the proofs or not, 
must believe, or make profession of believing, on pain of 
being shunned as a moral pestilence, and disqualified from 
giving testimony in a court of justice. He sets forth his 
own conviction, with the grounds on which he adopts it. 
But he expressly recognizes the existence of dissentient 
opinions ; he invites his companions to bring forward every 
objection ; he disclaims all special purpose of impressing his 
own conclusions upou their minds; nay, he expressly warns 
them not to be biassed by their personal sympathies, then 
wound up to the highest pitch, towards himself. He en- 
treats them to preserve themselves from being tinged with 
misology, or the hatred of free argumentative discussion, and 
he ascribes this mental vice to the early habit of easy, un- 
inquiring, implicit belief; since a man thus ready of faith, 
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embracing opinions without any discriminating test, pre. 
ently finds himself driven to abandon one opinion after ans 
other, until at last he mistrusts all opinions, and hates the 
process of discussing them, laying the blame on philosophy 
instead of upon his own intellect. . . . Sokrates is depicted 
as having not only an affirmative opinion, but even strong 
conviction, on a subject of great moment; which conviction, 
moreover, he is specially desirous of preserving unimpaired, 
during his few remaining hours of life. Yet even here he 
manifests no anxiety to get that conviction into the minds of 
his friends, except as a result of their own independent scru- 
tiny and self-working reason. Not only he does not attempt 
to terrify them into believing, by menace of evil consequences 
if they do not, but he repudiates pointedly even the gentler 
machinery of conversion, which might work on their minds 
through attachment to himself and reverence for his author- 
ity. His devotion is to ‘reasoned truth;’ he challenges 
his friends to the fullest scrutiny by their own independent 
reason; he recognizes the sentence that they pronounce 
afterwards as valid for them, whether concurrent with 
himself or adverse. ‘Their reason is for them what his 
reason is for him; requiring, both alike (as Sokrates here 
proclaims) to be stimulated as well as controlled by all- 
searching debate, but postulating equal liberty of final 
decision for each one of the debaters.” 


One of the things for which Plato has been most ap- 
plauded by those modern schools which pique themselves 
on counting him among their precursors, is the warfare 
which he is supposed to have made on a sceptical 
philosophy, attributed, totally without evidence, to the 
Sophists generally, and considered as one of the means 
by which they demoralized the Greeks. The doctrines 
meant are two. One is the special tenet of Heraklei- 
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tus (who was not a Sophist, except in the loose sense 
in which all speculative thinkers were so called), that 
the universe is ina state of perpetual flux, in which 
nothing is, but all things become (ceiver, ylyveodur; the 
Hegelian Seyn and Werden). ‘The other is the doc- 
trine of Protagoras, that “Man is the measure of all 
things: of things which are, that they are, and of 
things which are not, that they are not. As things 
appear to me, so they are to me: as they appear to 
you, such they really are to you.” In other words, 
the doctrine of the Subjective nature of truth: which 
is a scandal to philosophers as seeming to make all 
Opinions equally true, and truth “that which each 
man troweth.” 

Now, what the Herakleitean doctrine affirms of all 
things, is what Plato himself believed of the phenomenal 
world — of things cognizable by sense. The only thing 
which he regarded as really existing, 1d évtws dy, was 
the Intelligible World, the world of Self-existent Forms ; 
the extramundane prototypes of that, in the visible uni- 
verse, which seems, but is not, real existence, and which 
is considered by him as something intermediate between 
Ens and Non-Ens.* Herakleitus did not believe in 


* Such, at least, is the thesis maintained in most of the dialogues by the 
speaker who appears to be Plato’s representative, and poetically symbol- 
ized in the famous simile of the Cave. But in one of the most important 
passages of his works, the parenthetical discussion in the Sophistes, the 
Eleatic Stranger directly impugns this doctrine, maintaining against cer- 
tain thinkers who are called “the friends of Forms,” that the Forms are 
not the only real existences; are not eternally and unchangeably the same, 
there being Forms of change itself; and that the objects of Perception as 
well as Conception really exist; Existence being here defined as consisting 
in Power. . To exist, is to have a power of any kind—to be capable of 
acting, or even of being acted upon. Aéyw di 7d Kat broravoty Kexrijpevos 
Oivaper, iz’ eis To met Erepoy briovy mehuads, Etr’ els Td MaDciv Ko opikpéraroy ind 
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these Forms, and that was the amount of difference 
between him and Plato. When they both refused to 
the world of sense what they called Real Existence, 
they did not mean to deny what we understand by the 
term, but only what the ancient thinkers understood by 
it. What they denied of the visible universe, was Ex- 
istence in a transcendent sense —the Existence per se} 
which Plato ascribed to his Ideas, and Xenophanes 
and Parmenides to their Ens Unum. In modern 
phrase, Herakleitus denied the Absolute; though his 
doctrine of a really existent Principle of Change, and 
his other tenet of a Universal Reason apart from indi- 
vidual minds, a doctrine much in favor with some mod- 
ern Transcendentalists, reintroduced an Absolute of 
another kind. Now, it may safely be affirmed that no 
scepticism, limited to the Absolute, ever did anybody 
harm, or made the smallest practical difference to any 
human being. The doctrine of Protagoras requires a 
little more consideration. Though we may reasonably 
suppose that Plato, in the Theetetus, gives it in that 
Sophist’s words, we are ignorant by what reasons Pro- 
tagoras defended it, or in what sense he explained it. 
Sir William Hamilton considered it to mean his own 
doctrine of the Relativity of human knowledge, and 
placed Protagoras at the head of his list of early au- 
thorities in support of that doctrine. Mr. Grote inter- 
prets the maxim Homo Mensura in the same sense, but 


roti davdordrov, kdv et pévov elodnat — nav rotro dvrws elvat* ridepar yap door Spivey 
ra dvra, ws gorty otk AAdo Te Ay Obvapts. 

We regard this as one of the most remarkable anticipations of the latest 
and best results of niodern thought to be found in all ancient philosophy. 
It is one of the most memorable of the striking apergus which abound in 
Plato, 
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includes also in its meaning the autonomy of the indi- 
vidual intellect. That everything is true to me, which 
appears so to me, he understands to mean, that my re- 
ception of it as truth depends, and ought to depend, on 
the impression which the evidence makes upon my owr 
mind. Mr. Grote, therefore, defends the Protagorean 
doctrine against the Sokrates of the Thextetus; but 
his defence, though useful and instructive, does not 
satisfy us, and is the only important point in the whole 
work on which we find ourselves differing from Mr. 
Grote. For the truth of an opinion, even to myself, is 
a different thing from my reception of it as true, since 
it implies reference to an external standard. My mind, 
on the evidence before it, may accept as truth that I am 
five miles from London; but when I set out to walk the 
distance, and find it ten, the ten miles were all along 
as true for me as for other people. Protagoras cannot 
well have intended to deny this, but he cannot be ac- 
quitted of an incorrect and misleading mode of ex- 
pression. His proposition is valid as to our present 
feelings or states of consciousness, the truth of which 
has no meaning except that we are actually feeling 
them; and this is probably the reason why Plato (erro- 
neously in Mr. Grote’s opinion) identifies it with the 
doctrine that knowledge is sensible perception (afodjars) , 
the truth of the one doctrine being coextensive with the 
sphere of the other. But it is not true of the past, the 
future, the absent, or anything present except the feel- 
ing in our mind. It is invalid as to all that are called 
matters of belief or opinion; for a belief or opinion is 
relative not only to the believing mind, but to some- 
thing else — namely, the matter of fact which the belief 


310 GROTE’S PLATO. 


is about. The truth of the belief is its agreement with 
that fact. Mr. Grote says,* “To say that all men 
recognize one and the same objective distinction be- 
tween truth and falsehood, would be to contradict pal- 
pable facts. Each man has a standard, an ideal of 
truth in his own mind; but different men have different 
standards.” Of the proof of truth, yes: but not, we 
apprehend, of truth itself. No one means anything by 
truth, but the agreement of a belief with the fact which 
it purports to represent. We grant that, according to 
the philosophy which we hold in common with Mr. 
Grote, the fact itself, if knowable by us, is relative to 
our perceptions —to our senses or our internal con- 
sciousness ; and our opinion about the fact is so too; 
but the truth of the opinion is a question of relation 
between these two relatives, one of which is an objec- 
tive standard for the other. Justice is not done to. 
Plato’s attack on “Homo Mensura” without consider- 
ing this aspect of the matter; the rather as he himself 
brings forward these very arguments. Sokrates asks, 
Since man is the measure of all things, and has the 
criterion of truth in himself, whatever he thinks or 
perceives being true to him, will the criterion serve for 
things yet to come? If he thinks he shall catch a fever 
and feel hot, and a physician thinks the contrary, will 
he be feverish and hot to himself, but not to the physi- 
cian? A fair reductio ad absurdum, and a just criti- 
cism on Protagoras, though, if Mr. Grote is right in 
his interpretation of the Protagorean dictum, the error 
is in language, not in thought. But in philosophy, 
especially where it touches the ultimate foundations 


* Grote, vol. ii. p. 512. 
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of. our reason, wrong language is as misleading as a 
wrong opinion. 

This dialogue, the Thetetus, though it ends with- 
out any conclusion, leaving the question proposed in it 
unanswered, is one of the most suggestive in all Plato 
by the number of points of view it brings forward; and 
is among the finest examples in his writings of genuine 
honest Search, in which the confutation of any one, 
even when it falls in his way, is only incidental, and 
even then the greatest pains are taken to put, in the 
most forcible manner, whatever the confuted person 
could say. In arguing against Protagoras (who is 
treated with a respect in marked contrast with the man= 
ner in which the Herakleiteans, and some materialistic 
philosophers, supposed to be the school of Demokritus, 
are referred to), Sokrates laments the necessity of dis- 
puting his opinion when he is not present nor even alive 
to defend it; says that as he and his friends are not 
here to help their doctrine, the obligation lies on their 
adversaries to do it; and fulfils that obligation by a dis- 
course of some length, which, like those of Glaukon 
and Adeimantus in the Republic, is a monument of the 
essential fairness of Plato’s mind. The Theetetus con- 
tains some of Plato’s acutest examinations of certain 
speculative questions which often recur in other dia- 
logues : among others the difference between Knowledge 
and True Opinion, ¢96% or édyAis 56%. This distinc- 
tion gave Plato great trouble, and the whole subject of 
the truth and falsity of opinions was full of intricacy 
and logical embarrassment to him and to his contempo- 
raries. Among other points, it appears to have been a 
serious puzzle to them, in what manner false opinions 
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could be possible ; how we can think that which is not 
—a non-entity — any more than we can touch, or eat, 
or drink that which is not. It is surprising how often 
Plato returns to this perplexity. More than half the 
Sophistes is devoted to the discussion of it, merely in a 
parenthesis. As a specimen of the stumbling-blocks 
which the early metaphysical inquirers found in their 
path, as well as a striking example of the diversity of 
the points of view of different dialogues, we will quote 
a passage from Mr. Grote on this subject : * — 


‘¢ How is a false proposition possible? Many held that a 
false proposition and a false name were impossible, that you 
eould not speak the thing that is not, or Non-Ens (76 “7 6v) : 
that such a proposition would be an empty sound, without 
meaning or signification; that speech may be significant or 
insignificant, but could not be false, except in the sense of 
being unmeaning. Now, this doctrine is dealt with in the 
Theztétus, Sophistés, and Kratylus. In the Theetétus, 
Sokratés examines it at great length, and proposes several 
different hypotheses to explain how a false proposition might 
be possible, but ends in pronouncing them all inadmissible. 
He declares himself incompetent, and passes on to some- 
thing else. Again, in the Sophistés, the same point is taken 
up, and discussed there also very copiously. The Eleate in 
that dialogue ends by finding a solution which satisfies hin— 
(viz., that 10 wi dv == 10 Fregov tod dvt0c). But what is re- 
markable is, that the solution does not meet any of the 
difficulties propounded in the Theetétus; nor are these 
difficulties at all adverted to in the Sophistés. Finally, in the 
Kratylus, we have the very same doctrine, that false affirma- 
tions are impossible, — which both in the Thezetétus and in 
the Sophistés is enunciated, not as the decided opinion of the 
speaker, but as a problem which embarrasses him — we 


* Grote, vol. ii. pp. 648-551. 
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have this same doctrine averred unequivocally by Kratylus 
as his own full conviction. And Sokratés finds that a very 
short argument, and a very simple comparison, suffice to 
refute him. The supposed ‘ ageressive cross-examiner,” 
who presses Sokratés so hard in the Theetétus, is not 
allowed to put his puzzling questions in the Kratylus. 

‘‘ How are we to explain these three different modes of 
handling the same question by the same philosopher? Jf the 
question about Non-Ens can be disposed of in the summary 
way which we read in the Kratylus, what is gained by the 
string of unsolved puzzles in the Theztétus, or by the long 
discursive argument in the Sophistés, ushering in a new 
solution no way satisfactory? If, on the contrary, the diffi- 
culties which are unsolved in the Theetétus, and imperfectly 
solved in the Sophistés, are real and pertinent, — how are 
we to explain the proceeding of Plato in the Kratylus, when 
he puts into the mouth of Kratylus a distinct averment 
of the opinion about Non-Ens, yet without allowing him, 
when it is impugned by Sokratés, to urge any of these perti- 
nent arguments in defence of it? If the peculiar solution 
given in the Sophistés be the really genuine and triumphant 
solution, why is it left unnoticed both in the Kratylus and 
the Theztétus, and why is it contradicted in other dialogues ? 
Which of the three dialogues represents Plato’s real opinion 
on the question? 

‘¢ ‘To these questions, and to many others of like bearing, 
connected with the Platonic writings, I see no satisfactory 
reply, if we are to consider Plato as a positive philosopher, 
with a scheme and edifice of methodized opinions in his 
mind; and as composing all his dialogues with a set pur- 
pose, either of inculcating these opinions on the reader, or 
of refuting the opinions opposed to them. This supposition 
is what most Platonic critics have in their minds, even when 
professedly modifying it. Their admiration for Plato is not 
satisfied unless they conceive him in the professorial chair 


314 GROTE’S PLATO. 


as a teacher, surrounded by a crowd of learners, all under 
the obligation (incumbent on learners generally) to believe 
what they hear. Reasoning upon.such a basis, the Platonic 
dialogues present themselves to me as a mystery. They 
exhibit neither identity of the teacher, nor identity of the 
matter taught: the composer (to use various Platonic 
comparisons) is Many, and not One — he is more complex 
than Typhos.” 


There is a similar discrepancy in the view taken by 
Plato, in different dialogues, of the distinction between 
True Opinion and Knowledge. In the Menon, it would 
seem as if the two were much the same, except that 
Opinion * is “evanescent, and will not stay in the 
mind, while Knowledge is permanent and ineffaceable.” 
True Opinion is converted into Knowledge, when bound 
down (dedeuévor) “by a chain of causal reasoning” 
(airlas hoytoud). This binding process, it is added, is 
dvéurynous, or reminding, and can only be accomplished 
by questioning, sufficiently repeated and diversified. 
What the évéuryors does is rather differently defined 
in the Phedrus; it there generates the apprehension 
of the general Concept,t which in that dialogue means 
the Self-existent Idea. In other dialogues the view 
taken is very similar, minus the idea of Reminiscence. 
Knowledge is that of which a rational explanation can 
be given; that which is guaranteed by both arms of 
the dialectic process, being able to resist all confuta- 
tion, and having been arrived at by a correct use of 
the logical process of Division, dialgeors zat’ efdn, termis 

* Grote, vol. ii. p. 10. 
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nating in an unimpeachable Definition. Anything 
short of this is only Opinion. We here have what is 
rightly regarded as the characteristically Platonic view 
of the subject; but it is remarkable that this very 
definition of knowledge, éAyO}s dd5u wet& Adyou, iS One 
of those propounded by Theetetus, and, after a long 
discussion between him and Sokrates, abandoned. The 
most elaborate, but the obscurest exposition we find 
of this subject, is in the sixth and seventh books of the 
Republic. We cannot give it at length, but its leading 
point is, that knowledge is of Forms or Ideas, while 
Opinion relates to the world of sense, composed of 
mere images of those Forms.* But the knowledge 
of Forms is only to be acquired by Dialectics.t 
Among views so contradictory, and in which no 
common conviction or purpose appears, what worth, 
it may be asked, is there to us in the investigations? 
Besides the worth of their Method, they have, though 
in unequal degrees, a value in their substance; “ not t 
in the conclusion, but in the premises for and against 
it. In this sense all the dialogues have value, and all 
the same sort of value, though not all equal in amount. 
In different dialogues, the subject is set before you in 
different ways; with remarks and illustrations some- 
times tending towards one theory, sometimes towards 
another. It is for you to compare and balance them, 
and to elicit such result as your reason approves. The 
Platonic dialogues require, in order to produce their 
effect, a supplementary responsive force, and a strong 
effective reaction, from the individual reason of the 


* Grote, vol. iii. pp. 84-93. + Ibid. pp. 101, 102. 
{ Ibid. vol. ii. p. 551. 
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reader: they require moreover that he shall have a 
genuine interest in the process of dialectic scrutiny (74 
pihoucbis, pidhoyov), which will enable him to perceive 
beauties in what would be tiresome to others.” 

As regards Plato himself, the probability is that there 
was a period in his life when he was, on merely spec- 
ulative points, a real Seeker, testing every opinion, 
and bringing prominently forward the difficulties which 
adhere to them all; and that during this period many 
of his principal dialogues were written, from points of 
view extremely various, embodying in each the latest 
trains of thought which had passed through his mind on 
the particular subject. That the difficulties of his own 
suggesting, even after he had definitively identified him- 
self with the opinions to which they apply, are hardly 
ever solved, seems only explicable on the supposition 
that he had ceased to care about solving them, having 
come to think that insoluble difficulties were always 
to be expected. He certainly, if we trust his Seventh 
Epistle, was then of opinion that no verbal definition 
of anything can precisely hit the mark, and that the 
knowledge of what a thing is, though not attainable till 
after a long and varied course of dialectic debate, is 
never the direct result of discussion, but comes out at 
last (and only in the happier natures) by a sort of 
instantaneous flash. He probably became indifferent to 
speculation for its own sake, ceased to expect that any 
theoretical position would be found unassailable, and no 
longer cared for anything but practical results. In his 
latest compositions there is no abatement of ethical ear- 
nestness, but “the * love of dialectic, and the taste for 


* Grote, vol. il. p. 394. 
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enunciating difficulties even when he could not clear 
them up, died out within him.” He almost became 
infected with the misology so impressively deprecated 
in his own Pheedon, and an example among many, that 
this misology is not always, as there represented,’ the 
road to scepticism, but still oftener to the most intol- 
erant affirmative dogmatism. 

The ethical and political doctrines of Plato are really 
the only ones which can be regarded as serious and 
deeply-rooted convictions. At the head of these, or — 
only second after his faith in the exclusive eligibility 
of the just life, must be placed the opinion common to 
him with Sokrates, that Virtue is a branch of Intelli- 
gence, or Knowledge. His best argument for this opin- 
ion is, that not only all the external things we value, 
such as health, strength, and pecuniary means, but 
all that we regard as virtues, — courage, temperance, 
and the rest, — may be so used as to do harm instead of 
good: they all require a discriminating faculty to decide 
when they ought to be employed and when not; and 
this, which is the distinctive element of virtue, is a part 
of Knowledge. ‘Though the premises of this argument 
are profoundly true, they only prove that the knowledge 
in question is one of the conditions of virtue, but not 
that it is virtue itself; something else besides tla 
knowledge of what is right being necessary to induce 
us to practise it. We know what would have been 
Plato’s answer to this objection. He would have said, 
that the further condition required is also a knowledge, 
the knowledge that to do right is good; no one desires 
evil knowing it to be evil; it is desired because it is 
believed to be good. But even if Plato had proved, as 
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completely as he thought he had, that to do wrong is 
the greatest evil which can befall the wrong-doer, it 
would have remained a question whether the habitu- 
ally vicious man is capable of having this belief im- 
pressed upon him; whether the evidence that happiness 
is to be found in virtue alone, can reach a mind not 
prepared for it by already possessing the virtues of 
courage, temperance, &c., not to mention justice, the 
most fundamental of all. 

This exaltation of Knowledge — not Intellect, or 
mere mental ability, of which there is no idolatry at 
all in Plato, but scientific knowledge, and scientifically 
acquired craftsmanship, as the one thing needful in 
every concern of life, and pre-eminently in government 
—is the pervading idea in Plato’s practical doctrines. 
He derived it from Sokrates, who (says Xenophon *) 
“considered as kings and rulers not those who wield the 
sceptre, or those who have been chosen by the incom- 
petent (5726 ror tvyévtmv), nor those who have drawn the 
successful lot, or who by force or deceit have got into 
the highest place, but those who know how to rule.” 
What constitutes the man who knows how to rule, is 
the subject of an important dialogue, the Politikos. 
We there learn that he is one of the rarest of human 
beings ; that the greatest concern of a State is to obtain 
such a man, and place him at the head of it; that when 
so placed, his power cannot be too absolute; to limit 
him by laws, even of his own making, being as absurd 
as if a scientific physician were required never to deviate 
from his own prescriptions. This exclusive right of the 
most capable person to rule, — a principle strenuously 
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asserted by Plato against the theory and practice of all 
governments (modern as well as ancient), — and the 
doctrine that, when this Capable Person has been ob- 
tained, the rest of the community have nothing to do 
but to obey him, form a theory of government whict 
must be quite to the taste of Mr. Carlyle; but he is 
probably less pleased with the further proposition added 
by Plato, that the depositary of this divine right is not 
found, but made, and that his qualification is Science ; 
a philosophic and reasoned knowledge of human affairs 
— of what is best for mankind. When this is pos- 
sessed, it is a far surer guide than laws, which cannot 
possibly be adapted to all individual cases; but when 
this scientific wisdom cannot be had, laws are better 
than any mere counterfeit of it : — 


‘“‘The* true government of mankind is the scientific or 
artistic; whether it be carried on by one, or a few, or many 
— whether by poor or rich, by force or consent — whether 
according to law, or without law.” But ‘true science or 
art is not attainable by many persons, whether rich or poor ; 
scarcely even by a few, and probably by One alone; since 
the science or art of governing men is more difficult than 
any other science or art. But the government of this One 
is the only true and right government, whether he proclaims 
law or governs without law, whether he employs severity or 
mildness — provided only he adheres to his art, and achieves 
its purpose, the good and improvement of the governed. He 
is like the true physician, who cuts and burns patents, when 
his art commands, for the purpose of curing them. He will 
not be disposed to fetter himself by fixed general laws; for 
the variety of situations and the fluctuation of circumstances 
are so perpetual, that no law can possibly fit all cases. He will 


* Grote, vol. ii. pp. 483-486. 


320 GROTE’S PLATO. 


recognize no other law but his art. If he lays down any gen. 
eral formula or law, it will only be from necessity, because 
he cannot be always at hand to watch and direct each indi- 
vidual case; but he will not hesitate to depart from his own 
formula whenever Art enjoins it. That alone is base, evil, 
unjust, which he with his political science or art declares to 
be so. If in any particular case he departs from his own 
declaration, and orders such a thing to be done, the public 
have no right to complain that he does injustice. No patient 
can complain of his physician if the latter, acting upon the 
counsels of his art, disregards a therapeutic formula. All 
the acts of the true Governor are right, whether according 
or contrary to law, so long as he conducts himself with art 
and intelligence — aiming exclusively to preserve the peo- 
ple, and to render them better instead of worse. How mis- 
chievous would it be . . . if we prescribed by fixed laws 
how the physician and the steersman should practise their 
respective arts; if we held them bound to peremptory rules, 
punishing them whenever they departed from those rules, 
and making them accountable before the Dikastery, when- 
ever any one accused them of doing so — if we consecrated 
these rules and dogmas, forbidding all criticism or censure 
upon them, and putting to death the free inquirer as a dream- 
ing, prosy Sophist, corrupting the youth and inciting lawless 
discontent! How absurd, if we pretended that every citizen 
did know, or might or ought to know, these two arts; be- 
cause the matters concerning them were enrolled in the laws, 
and because no one ought to be wiser than the laws! Who 
would think of imposing any such fetters on other arts, such 
as those of the general, the painter, the husbandman, the 
carpenter, the prophet, the cattle-dealer? To impose them 
would be to render life, hard as it is even now, altogether 
intolerable. Yet these are the trammels under which in 
actual cities the political Art is exercised. 

‘‘Such are the mischiefs inseparable, in greater or less 
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degree, from fixed and peremptory laws. Yet grave as these 
mischiefs are, there are others yet graver, which such laws 
tend to obviate. If the Magistrate appointed to guard and 
enforce the laws, ventures to break or contravene them, 
simulating, but not really possessing, the Art or science of 
the genuine Ruler, he will make matters far worse. The 
laws at any rate are such as the citizens have been accus- 
tomed to, and such as give a certain measure of satisfaction. 
But the arbitrary rule of this violent and unscientific Gov- 
ernor is a tyranny, which is greatly worse than the laws. 
Fixed laws are thus a second-best; assuming that you can- 
not obtain a true scientific, artistic Governor. If such a 
man could be obtained, men would be delighted to live under 
him. But they despair of ever seeing such a character, and 
they therefore cling to fixed laws, in spite of the numerous 
concomitant mischiefs. These mischiefs are indeed so seri- 
‘ous, that when we look at actual cities, we are astonished 
how they get on under such a system; and we cannot but 
feel how firm and deeply-rooted a city naturally is. We 
see therefore . . . that there is no true polity — nothing 
which, deserves the name of a genuine political society — 
except the government of one chief, scientific or artistic. 
With him laws are superfluous, and even inconvenient. All 
other polities are counterfeits; factions and cabals rather 
than governments, delusions carried on by tricksters and 
conjurers. But among these other polities or sham-polities, 
there is a material difference as to greater or less badness ; 
and the difference turns upon the presence or absence of 
good laws. ‘Thus, the single-headed government called 
monarchy (assuming the Prince not to be a man of science 
or art) is the best of all the sham-polities, if the Prince 
rules along with and in observance of known good laws; 
but it is the worst of them all, if he rules without such laws, 
as a despot or tyrant. Oligarchy, or the government of a 
few, if under good laws, is less good than that of the Prince 
VOL. Iv. 21 


322 GROTE’S PLATO. 


under the same circuinstances —if without such laws, ig 
less bad than that of the despot. Lastly, the government 
of the many is less good under the one supposition, and less 
bad under the other. It is less effective, either for good or 
for evil. It is in fact less of a government; the adminis- 
trative force being lost by dissipation among many hands for 
short intervals; and more free play being thus left to indi- 
viduals. Accordingly, assuming the absence of laws, democs 
racy is the least bad or most tolerable of the six varieties 
of sham-polity. Assuming the presence of laws, it is the 
worst of them.” 


The ideal of government expressed in this passage, 
though expanded and minutely applied in other works, 
is never materially varied. Of the two detailed trea- 
tises on Government, in the dialogue form, which we 
have from Plato, the Republic and the Leges, the 
former is a delineation of his best form of society, 
under the unrestricted authority of one or a very small 
number, scientifically trained and fitted for the func- 
tion of rulers. The Leges must be understood (and 
that is its best excuse) as a set of directions for the 
construction and preservation of his second-best State, 
in which, the scientific ruler not being forthcoming, an 
imperfect substitute is provided in the form of laws, 
which he seems to have thought would only answer the 
purpose by being not only inviolable but unalterable. 
Accordingly, in the ideal commonwealth of the Repub- 
lic, there is no responsibility of any kind — no pro- 
vision for written laws or courts of justice; the wis- 
dom of the scientific rulers being wholly trusted to, for 
doing without such things, or providing them as far as 
required. The whole en2rgy of Plato’s constructive 
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intellect is concentrated on the means of sifting the 
most gifted natures out of the body of citizens, and 
educating them from the earliest infancy to the age of 
fifty, by which time, and not before, it is expected that 
a very few, or at least one, competent scientific gov- 
ernor may be met with among them. This, and the 
intellectual and emotional training of the remainder of 
the people, so that they shall willingly obey and second 
these rightful chiefs, compose the whole machinery of 
the Republic. In Leges, on the contrary, where no 
such scientific rulers are looked for, there is an elabo- 
rate and minute system of positive laws, carrying legal 
regulation down to the details of common life, and 
accompanied by all the ordinary apparatus of courts of 
justice ; magistrates of various kinds chosen for short 
periods, by processes from which even the democratic 
Lot is not wholly excluded — and systematic accounta- 
bility of all persons in office, in the Athenian manner, 
after the expiration of their term, to an authority in 
which the whole body of citizens have a qualified par- 
ticipation. The author does not diguise that his gov- 
ernment is not the abstractedly best; and records his 
persistence, on some principal points, in those doctrines 
of the Republic which are put in abeyance in the Leges, 
where the community ostensibly contemplated is an 
actual Cretan colony. 

While Plato has thus two independent plans for the 
constitution of a political society, his notion of the end 
to be aimed at never varies. The business of rulers is 
to make the people whom they govern wise and viriu- 
ous. No political object but this is worth considera~ 
tion. With respect to the other things usually desired 
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by men and communities, he does not indeed always 
maintain the scornful tone assumed in the Gorgias, 
where all the statesmen of Athens, even the eminent 
ones of old — Miltiades, Themistokles, Kimon, Peri- 
kles — are reproached for having “filled the city with 
harbors, and docks, and fortifications, and tributes, and 
similar rubbish” (givagior), instead of improving their 
desires, “the only business of a good citizen.”* In 
other places (as in the Second Alcibiades, Kuthydemus, 
Menon, Leges), he contents himself with saying, that 
it is better not to have such things at all, than to have 
them, if devoid of the wisdom without which they can- 
not profit the professor; or, with Sokrates in the Apo- 
logia, that wealth does not produce virtue, but virtue 
wealth, and all other things that are desirable. But, 
either as the sole desirable thing, or as the means of 
obtaining all others, the wisdom and virtue of the citi- 
zens (considered as identical) are the only proper end 
of government. 

In the political theory thus conceived by Plato — 
confining ourselves to his scheme of the ideally best, 
and neglecting his compromise with existing obstacles 
in the comparatively tame production of his decline 
— there are two things specially deserving of remark. 
First, the vigorous assertion of a truth, of transcen- 
dent importance and universal application — that the 
work of government is a Skilled Employment; that 
governing is not a thing which can be done at odd 
times, or by the way, in conjunction with a hundred other 
pursuits, nor to which a person can be competent with- 
out a large and liberal general education, followed by 


* Plato, Gorgias, pp. 517 C, 519 A. 
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special and professional study, laborious and of long 
duration, directed to acquiring, not mere practical dex- 
terity, but a scientific mastery of the subject. This is 
the strong side of the Platonic theory. Its weak side 
is, that it postulates infallibility, or something near it, 
in rulers thus prepared; or else ascribes such a depth 
of comparative imbecility to the rest of mankind, as to 
unfit them for any voice whatever in their own govern- 
ment, or any power of calling their scientific ruler to 
account. The error of Plato, like most of the errors 
of profound thinkers, consisted in seeing only one half 
of the truth; and (as is also usual with such thinkers) 
the half which he asserted was that which he found 
neglected and left in the background by the institutions 
and customs of his country. His doctrine was an ex- 
aggerated protest against the notion that any man is 
fit for any duty ; a phrase which is the extreme formula 
of that indifference to special qualifications, and to the 
superiority of one mind over another, to which there is 
more or less tendency in all popular governments, and 
doubtless at Athens, as well as in the United States 
and in Great Britain, though it would be a mistake 
to regard it in any of them as either universal or in- 
curable. 

But though Plato had no hesitation in allowing ab- 
solute power to the scientific ruler when he had got 
one, the superiority of his genius is displayed in his 
clear perception of the difficulties with which this 
scheme of government was beset, and in the boldness 
with which he grappled with the problem; daring all 
things, however opposed to the common notions of his 
time (and of ours), if he could see his way to removing 
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the rocks and shoals which threatened to be fatal to his 
commonwealth. The mental superiority which gives 
the divine right to rule, did not, in his opinion, consist 
in being able forcibly to seize the powers of govern- 
ment, and retain them by sternly repressing all active 
opposition and silencing every disapproving voice. 
This was a common enough phenomenon in Plato’s 
time, not quite unknown in ours; but the superiority 
which Plato required in his ruler was of a very differ- 
ent kind. According to him, it was precisely the 

young men most gifted by nature, and most capable — 
of being trained to the character of genuine rulers, 
that when perverted by the false standard of good and 
evil prevailing in existing society, and delivering them- 
selves up to selfish and lawless ambition, fall into the 
deep-dyed iniquity of the Tyrannus. In that combi- 
nation of profound philosophy with sublime eloquence 
and rich poetic imagination which composes the later 
books of the Republic, there is a moving picture of 
the mode in which society, by its temptations and its 
wrongly-placed applauses and condemnations, corrupts 
these originally fine natures: and the portraiture of the 
full-blown Tyrannus, in the consummation of his guilt, 
his hatefulness to gods and men, the depth of his in- 
ward misery, and the retribution that awaits him, gen- 
erally in this life, but certainly in a world to come, is 
one of the best known and most impressive passages 
in Plato. The Platonic ruler or rulers, as already re- 
marked, are not found, but made; and the problem of 
making them was conceived by him in all its magnitude 
and difficulty. It could only be achieved by centring 
upon them, and upon the class from whom they were 
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to be selected, every kind of tuition and training, in- 
tellectual, emotional, and practical, that could help to 
form the character required, and by withdrawing them 
utterly from the influence of those conditions of ordinary 
life, which give rise to inclinations and to a type of 
character disqualifying for the pure and noble use of 
irresponsible power. 

To this purpose belongs the proscription of all such 
tales and legends of the gods (legends as sacred to the 
Greeks as the narratives of the Old and New Testa- 
ments to the ordinary Christian) as represented them 
to be the authors of any evil, or imputed to them unjust 
commands, or human weaknesses, or ascribed to them, 
or their descendants the Heroes, any acts which would 
be wicked or disreputable if done by ordinary human 
beings. These stories, Plato affirms, are not true; 
but were they so, they should not be suffered to be 
repeated and believed. Other legends, of a moral and 
elevating character, should be composed (a thing con- 
sidered by him quite within the competence of Govern- 
ment), and the people brought up in the belief of them 
from their first childhood. To the same head belongs 
the exclusion from the Republic, not (as is sometimes 
asserted) of all poets, but of those who will not consent 
to the expurgation from their poems of all sentiments 
and opinions which the philosophic rulers deem inju- 
rious ; for instance, that death, or the life after death, 
is fearful and horrible; and especially that most per- 
nicious opinion, that there can be happiness without 
virtue, or that virtue is not itself the summit of hap- 
piness. Certain kinds of poetry however, the epic and 
dramatic, are absolutely banished, in common with all] 
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other indiscriminately mimetic or imitative arts. Art 
ought not to represent, either to the senses or to the 
mind, the likeness of anything but what is good and 
noble; nor ought the citizens to recite, or read, or hear 
recited, an imitation of the thoughts, feelings, or con- 
duct, of bad, or degraded, or weak and foolish persons. 
The same severe restrictions were placed on music, a 
most important agent of good or evil in the estimation 
of Greeks, whose popular education (except the gym- 
nastic and military elements) was chiefly emotional. 
No tunes or measures were tolerated in the Republic, 
but such as were licensed by the authorities, by whom 
all that were of a wailing, a relaxing, or a voluptuous 
character must be forbidden, those only being retained 
which soothe and mitigate the violent emotions, or 
which inspire active energy. To the same educational 
purpose belong the peculiar institutions of Plato re- 
specting property and marriage, which have given some 
scandal to posterity, and would probably have given 
much more, if Plato had been suspected of a penchant 
for scepticism and materialism, instead of being admired 
as their chief enemy. The explanation of this portion 
of his scheme is very simple. It was not intended for 
the citizens generally, but for the gtdexes or military 
profession, from whom the prince or the ruling elders 
were selected, and who were the executors of their 
orders and the instruments of their government. This 
armed body having the remaining citizens entirely at 
their mercy, all was lost if they preferred their private 
interest to that of the public; and Plato well knew, 
even with the most perfect education he could give 
them, how little chance they had of escaping this 
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perversion. Since it did not consort with his idea of 
scientific government to give the unscientific multitude 
even a joint authority in their own affairs, there was 
only. one mode of protection left; those in command 
must have no private interests of their own to care for. 
The other citizens have each their family and property, 
but the guardians must have nothing which they can 
call their own. Their maintenance must be temperately 
provided at a common table by the State; they must 
have no private possessions, and must not know their 
own children. The object is that which the Catholic 
Church seeks to obtain by the celibacy of its clergy, 
and the communism of its monastic orders — exclusive 
devotion to the purposes of their institution. Whatever 
else may be justly said against this Platonic conception, 
it deserves any name rather than that of a toleration of 
licentiousness ; for it leaves less to individual inclination 
than any existing practice, the public authorities decid- 
ing (within the age appointed for “producing children 
for the city”) who should be united with whom. Mr. 
Grote truly remarks, that with the customs of the Pla- 
tonic commonwealth, and the Platonic physical and 
mental education common to both sexes, the passion 
between them would be likely to be reduced to its very 
lowest degree of power; a result decidedly intended 
and calculated on by Plato in the Leges. 

Though not expressly remarked, it is continually 
visible in Mr. Grote’s book, as well as in the works 
themselves, how strong a hold the idea of the Division 
of Labor had taken on Plato’s mind. He propounds 
it as explicitly as Adam Smith, at the beginning of hig 
delineation of the natural constitution and growth of a 
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State; and it governs all the arrangements of his ideal 
Republic. To use his own phrase, there shall be no 
double or triple men in the commonwealth; each does 
one thing, and one only; in order that every one may 
have that to do for which he has greatest natural apti- 
tude, and that each thing may be done by the person 
who has most studied and practised it. Civil justice 
in a commonwealth, which furnishes him with the type 
and illustrative exemplar of justice in an individual 
mind, consists in every person’s doing his own ap- 
pointed business, and not meddling with that of an- 
other.* An artificer must not usurp the occupation of 
another artificer; rulers alone must rule, guardians 
alone fight, producers alone produce and have the 
ownership of the produce. When these limits are 
observed, and no one interferes in the legitimate busi- 
ness of some one else, the community is prosperous 
and harmonious; if not, everybody has something 
which concerns him more nearly than the true dis- 
charge of his own function; the energies of the dif- 
ferent classes are distracted by contests for power, and 
the State declines into some one of the successive gra- 
dations of bad government, which a considerable portion 
of the Republic is employed in characterizing. The de- 


* It must be noted as one more of the contradictions between different 
dialogues, that when this same requisite, the exclusive attention of every 
person to the thing which he knows, is suggested in the Charmides as the 
essence or definition of cwooctvn, Sokrates not only objects to it as such, 
but doubts whether this restriction is of any great benefit, since it does 
not bestow that which is the real condition and constituent of well-being, 
the knowledge of good and evil. (See Grote, vol. i. p. 489.) 

Mr. Grote’s Remarks on the Platonic Republic are perhaps the most 
striking and admirable part of his whole work — full of im portant matter 
for study. 
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mand for a Scientific Governor, not responsible for any 
part of his conduct to his unscientific fellow-citizens, is 
part of this general conception of Division of Labor, 
and errs only by a too exclusive clinging to that one 
principle. 

It is necessary to conclude; though volumes might 
easily be occupied with the topics on which Plato’s 
compositions throw light, either by the truths he has 
reached, by the mode of his reaching them, or by his 
often equally instructive errors. We would gladly also 
have quoted more copiously from Mr. Grote; having 
said little or nothing of the important discussions, on 
all the principal topics of Plato, which he has, in this 
work, incidentally contributed to the philosophy of the 
age from the stores of his richly endowed mind. The 
point of view from which these topics are treated, as 
all acquainted with Mr. Grote’s writings would expect, 
is that of the Experience philosophy, as distinguished 
from the Intuitive or Transcendental; and readers will 
esteem the discussions more or less highly, according 
to their estimation of that philosophy; but few, we 
think, will dispute that Mr. Grote, by this work, has 
placed himself in a distinguished rank among its de- 
fenders, in an age in which it has been more powerfully 
and discriminatingly defended than at any former time. 
For further knowledge we must refer to the work itself, 
which will not only be the inseparable companion of 
Plato’s writings, but which no student, of whatever 
school of thought, can read without instruction, and 
no one who knows anything of philosophy or the his- 
tory of philosophy, without admiration and gratitude. 
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In complying with the custom which prescribes that 
the person whom you have called by your suffrages to 
the honorary presidency of your University should 
embody in an Address a few thoughts on the subjects 
which most nearly concern a seat of liberal education, 
let me begin by saying, that this usage appears to me 
highly commendable. Education, in its larger sense, 
is one of the most inexhaustible of all topics. Though 
there is hardly any subject on which so much has been 
written, by so many of the wisest men, it is as fresh 
to those who come to it with a fresh mind, a mind not 
hopelessly filled full with other people’s conclusions, 
as it was to the first explorers of it; and notwithstand- 
ing the great mass of excellent things which have been 
said respecting it, no thoughtful person finds any lack 
of things both great and small still waiting to be said, 
or waiting to be developed and followed out to their 
consequences. ducation, moreover, is one of the 
subjects which most essentially require to be considered 
by various minds, and from a variety of points of view. 
For, of all many-sided subjects, it is the one which has 
the greatest number of sides. Not only does it include 
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whatever we do for ourselves, and whatever is done for 
us by others, for the express purpose of bringing us 
somewhat nearer to the perfection of our nature; it does 
more: in its largest acceptation, it comprehends even 
the indirect effects produced on character and on the 
human faculties, by things of which the direct purposes 
are quite different; by laws, by forms of government, 
by the industrial arts, by modes of) social life; nay, 
even by physical facts not dependent on human will; 
by climate, soil, and local position. | Whatever helps 
to shape the human being — to make the individual what 
he is, or hinder him from being what he is not — is 
part of his education. And a very bad education it 
often is, requiring all that can be done by cultivated 
intelligence and will, to counteract its tendencies. ‘To 
take an obvious instance: the niggardliness of Nature 
in some places, by engrossing the whole energies of the 
human being in the mere preservation of life, and her 
over-bounty in others, affording a sort of brutish sub- 
sistence on too easy terms, with hardly any exertion of 
the human faculties, are both hostile to the spontaneous 
growth and development of the mind; and it is at those 
two extremes of the scale that we find human societies 
in the state of most unmitigated savagery. I shall con- 
fine myself, however, to education in the narrower 
sense; the culture which each generation purposely 
gives to those who are to be its successors, in order to 
qualify them for at least keeping up, and if possible for 
raising, the level of improvement which has been at- 
tained. Nearly all here present are daily occupied 
either in receiving or in giving this sort of education ;. 
and the part of it which most concerns you at present 
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is that in which you are yourselves engaged — the 
stage of education which is the appointed business of a 
national University. 

The proper function of a University in national ed- 
ucation is tolerably well understood. At. least there 
is a tolerably general agreement about what a Univer- 
sity is not. It is not a place of professional education. 
Universities are not intended to teach the knowledge 
required to fit men for some special mode of gaining 
their livelihood. Their object is not to make skil- 
ful lawyers, or physicians, or engineers, but capable 
and cultivated human beings. It is very right that 
there should be public facilities for the study of profes- 
sions. It is well that there should be Schools of Law, 
and of Medicine, and it would be well if there were 
schools of engineering, and the industrial arts. The 
countries which have such institutions are greatly the 
better for them; and there is something to be said for 
having them in the same localities, and under the same 
general superintendence, as the establishments devoted 
to education properly so called. But these things are 
no part of what every generation owes to the next, as 
that on which its civilization and worth will principally 
depend. They are needed only by a comparatively 
few, who are under the strongest private inducements to 
acquire them by their own efforts; and even those few 
do not require them until after their education, in the 
ordinary sense, has been completed. Whether those 
whose speciality they are, will learn them as a branch 
of intelligence or as a mere trade, and whether, having 
Jcarned them, they will make a wise and conscientious 
use of them or the reverse, depends less on the manner 
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in which they are taught their profession, than upon 
what sort of minds they bring to it— what kind of in- 
telligence, and of conscience, the general system of 
education has developed in them. Men are men before 
they are lawyers, or physicians, or merchants, or manu- 
facturers; and if you make them capable and sensible 
men, they will make themselves capable and sensible 
lawyers or physicians. What professional men should 
carry away with them from a University, is not pro- 
fessional knowledge, but that which should direct the 
use of their professional knowledge, and bring the light 
of general culture to illuminate the technicalities of a 
special pursuit. Men may be competent lawyers with- 
out general education, but it depends on general educa- 
tion to make them philosophic lawyers — who demand, 
and are capable of apprehending, principles, instead of 
merely cramming their memory with details. And so 
of all other useful pursuits, mechanical included. Edu- 
cation makes a man a more intelligent shoemaker, if that 
be his occupation, but not by teaching him how to make 
shoes; it does so by the mental exercise it gives, and 
the habits it impresses. 

This, then, is what a mathematician would call the 
higher limit of University education: its province ends 
where education, ceasing to be general, branches off 
into departments adapted to the individual’s destination 
in life. The lower limit is more difficult to define. 
A University is not concerned with elementary instruc- 
tion: the pupil is supposed to have acquired that before 
coming here. But where does elementary instruction 
end, and the higher studies begin? Some have given 
a very wide extension to the idea of elementary instruc- 
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tion. According to them, it is not the office of a 
University to give instruction in single branches of 
knowledge from the commencement. What the pupil 
should be taught here (they think), is to methodize his 
knowledge: to look at every separate part of it in its 
relation to the other parts, and to the whole; combining 
the partial glimpses which he has obtained of the field 
of human knowledge at different points, into a general 
map, if I may so speak, of the entire region; observing 
how all knowledge is connected, how we ascend to one 
branch by means of another, how the higher modifies 
the lower, and the lower helps us to understand the 
higher; how every existing reality is a compound of 
many properties, of which each science or distinct mode 
of study reveals but a small part, but the whole of which 
must be included to enable us to know it truly as a fact 
in Nature, and not as a mere abstraction. 

This last stage of general education, destined to give 
the pupil a comprehensive and connected view of the 
things which he has already learned separately, includes 
a philosophic study of the Methcds of the sciences; the 
modes in which the human intellect proceeds from the 
known to the unknown. We must be taught to gen- 
eralize our conception of the resources which the human 
mind possesses for the exploration of nature; to under- 
stand how man discovers the real facts of the world, 
and by what tests he can judge whether he has really 
found them. And doubtless this is the crown and con- 
summation of a liberal education: but before we restrict 
a University to this highest department of instruction 
— before we confine it to teaching, not knowledge, but 
the philosophy of knowledge — we must be assured that 
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the knowledge itself has been acquired elsewhere. 
Those who take this view »f the function of a Univer- 
sity are not wrong in thinking that the schools, as dis- 
tinguished from the universities, ought to be adequate 
to teaching every branch of general instruction required 
by youth, so far as it can be studied apart from the rest. 
But where are such schools to be found? Since science 
assumed its modern character, nowhere; and in these 
islands less even than elsewhere. This ancient king- 
dom, thanks to its great religious reformers, had the 
inestimable advantage, denied to its southern sister, of 
excellent parish schools, which gave, really and not in 
pretence, a considerable amount of valuable literary in- 
struction to the bulk of the population, two centuries 
earlier than in any other country. But schools of a 
still higher description have been, even in Scotland, so 
few and inadequate, that the Universities have had to 
perform largely the functions which ought to be per- 
formed by schools; receiving students at an early age, 
and undertaking not only the work for which the schools 
should have prepared them, but much of the preparation 
itself. Every Scottish University is not a University 
only, but a High School, to supply the deficiency of 
other schools. And if the English Universities do not 
do the same, it is not because the same need does not 
exist, but because it is disregarded. Youths come to 
the Scottish Universities ignorant, and are there taught. 
The majority of those who come to the English Univer- 
sities come still more ignorant, and ignorant they go 
away. ae 

In point of fact, therefore, the office of a Scottish Uni- 
versity comprises the whole of a likeral education, 
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from the foundations upwards. And the scheme of your 
Universities has, almost from the beginning, really aimed 
at including the whole, both in depth and in breadth. 
You have not, as the English Universities so long did, 
confined all the stress of your teaching, all your real 
effort to teach, within the limits of two subjects, the 
classical languages and mathematics. You did not 
wait till the last few years to establish a Natural Science 
and a Moral Science Tripos. Instruction in both those 
departments was organized long ago; and your teachers 
of those subjects have not been nominal professors, who 
did not lecture: some of the greatest names in physical 
and in moral science have taught in your Universities, 
and by their teaching contributed to form some of the 
most distinguished intellects of the last and present cen- 
turies. To comment upon the course of education at 
the Scottish Universities is to pass in review every es- 
sential department of general culture. The best use, 
then, which I am able to make of the present occasion, 
is to offer a few remarks on each of those departments, 
considered in its relation to human cultivation at large ; 
adverting to the nature of the claims which each has to a 
place in liberal education ; in what special manner they 
each conduce to the improvement of the individual mind 
and the benefit of the race; and how they all conspire to 
the common end, the strengthening, exalting, purifying, 
and beautifying of our common nature, and the fitting 
out of mankind with the necessary mental implements 
for the work they have to perform through life. 

Let me first say a few words on the great contro- 
versy of the present day with regard to the higher educa- 
tion, the difference which most broadly divides educa- 
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tional reformers and conservatives; the vexed quéstion 
between the ancient languages, and the modern sciences 
and arts; whether general education should be classical 
— let me use a wider expression, and say literary — or 
scientific. A dispute as endlessly, and often as fruit- 
lessly agitated as that old controversy which it resembles, 
made memorable by the names of Swift and Sir William 
Temple in England, and Fontenelle in France — the 
contest for superiority between the ancients and the 
moderns. ‘This question, whether we should be taught 
the classics or the sciences, seems to me, I confess, very 
like a dispute whether painters should cultivate draw- 
ing or coloring, or, to use a more homely illustration, 
whether a tailor should make coats or trousers. I can 
only reply by the question, Why not both? Can any- 
thing deserve the name of a good education which does 
not include literature and science too? If there were 
no more to be said than that scientific education teaches 
us to think, and literary education to express our 
thoughts, do we not require both? and is not any one 
a poor, maimed, lopsided fragment of humanity who 
is deficient in either? We are not obliged to ask our- 
selves whether it is more important to know the lan- 
guages or the sciences. Short as life is, and shorter 
still as we make it by the time we waste on things which 
are neither business, nor meditation, nor pleasure, we 
are not so badly off that our scholars need be ignorant 
of the laws and properties of the world they live in, or 
our scientific men destitute of poetic feeling and artistic 
cultivation. I am amazed at the limited conception 
which many educational reformers have formed to them- 
selves of a human being’s power of acquisition. The 
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study of science, they truly say, is indispensable: our 
present education neglects it: there is truth in this too, 
though it is not all truth: and they think it impossible 
to find room for the studies which they desire to en- 
courage, but by turning out, at least from general educa- 
tion, those which are now chiefly cultivated. How 
absurd, they say, that the whole of boyhood should 
be taken up in acquiring an imperfect knowledge of two 
dead languages. Absurd indeed: but is the human 
mind’s capacity to learn, measured by that of Eton and 
Westminster to teach? I should prefer to see these 
reformers pointing their attacks against the shameful 
ineficiency of the schools, public and private, which 
pretend to teach these two languages and do not. I 
should like to hear them denounce the wretched methods 
of teaching, and the criminal idleness and supineness, 
which waste the entire boyhood of the pupils without 
really giving to most of them more than a smattering, 
if even that, of the only kind of knowledge which is 
even pretended to be cared for. Let us try what con- 
scientious and intelligent teaching can do, before we 
presume to decide what cannot be done. 

Scotland has on the whole, in this respect, been con- 
siderably more fortunate than England. Scotch youths 
have never found it impossible to leave school or the 
university having learned somewhat of other things be- 
sides Greek and Latin; and why? Because Greek and 
Latin have been better taught. A beginning of classical 
instruction has all along been made in the common 
schools; and the common schools of Scotland, like her 
Universities, have never been the mere shams that the 
English Universities were during the last century, and 
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the greater part of the English classical schools still are. 
The only tolerable Latin Grammars for school purposes 
that I know of, which had been produced in these islands 
until very lately, were written by Scotchmen. Reason, 
indeed, is beginning to find its way by gradual infiltra- 
tion even into English schools, and to maintain a con- 
test, though as yet a very unequal one, against routine. 
A few practical reformers of school tuition, of whom 
Arnold was the most eminent, have made a beginning 
of amendment in many things; but reforms, worthy of 
the name, are always slow, and reform even of govern- 
ments and churches is not.so slow as that of schools, for 
there is the great preliminaay difficulty of fashioning the 
instruments ; of teaching the teachers. If all the im- 
provements in the mode of teaching languages which 
are already sanctioned by experience, were adopted into 
our classical schools, we should soon cease to hear of 
Latin and Greek as studies which must engross the 
school years, and render impossible any other acquire- 
ments. If a boy learned Greek and Latin on the same 
principle on which a mere child learns with such ease 
and rapidity any modern language, namely, by acquiring 
some familiarity with the vocabulary by practice and 
repetition, before being troubled with grammatical rules, 
— those rules being acquired with tenfold greater facility 
when the cases to which they apply are already familiar 
to the mind, — an average school-boy, long before the age 
at which schooling terminates, would be able to read 
fluently and with intelligent interest any ordinary Latin 
or Greek author in prose or verse, would have a com- 
petent knowledge of the grammatical structure of both 
languages, and have had time besides for an ample 
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amount of scientific instruction. I might go much far- 
ther; but I am as unwilling to speak out all that I think 
practicable in this matter, as George Stephenson was 
about railways, when he calculated the average speed 
of a train at ten miles an hour, because if he had 
estimated it higher, the practical men would have turned 
a deaf ear to him, as that most unsafe character in their 
estimation, an enthusiast and a visionary. The results 
have shown, in that case, who was the real practical 
man. What the results would show in the other case, I 
will not attempt to anticipate. But I will say confident- 
ly, that if the two classical languages were properly 
taught, there would be no need whatever for ejecting 
them from the school course, in order to have sufficient 
time for everything else that need be included therein. 
Let me say a few words more on this strangely limited 
estimate of what it is possible for human beings to learn, 
resting on a tacit assumption that they are already as 
efficiently taught as they ever can be. So narrow a 
conception not only vitiates our idea of education, but 
actually, if we receive it, darkens our anticipations as 
to the future progress of mankind. For if the in- 
exorable conditions of human life make it useless for 
one man to attempt to know more than one thing, what 
is to become of the human intellect as facts accumulate ? 
In every generation, and now more rapidly than ever, 
the things which it is necessary that somebody should 
know are more and more multiplied. Every department 
of knowledge becomes so loaded with details, that one 
who endeavors to know it with minute accuracy, must 
confine himself to a smaller and smaller portion of the 
whole extent: every science and art must be cut up into 
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subdivisions, until each man’s portion, the district which 
he thoroughly knows, bears about the same ratio to the 
whole range of useful knowledge that the art of putting 
on a pin’s head does to the field of human industry. 
Now, if, in order to know that little completely, it is 
necessary to remain wholly ignorant of all the rest, what 
will soon be the worth of a man, for any human purpose 
except his own infinitesimal fraction of human wants and 
requirements? His state will be even worse than that 
of simple ignorance. Experience proves that there is 
no one study or pursuit, which, practised to the exclu- 
sion of all others, does not narrow and pervert the 
mind ; breeding in it a class of prejudices special to that 
pursuit, besides a general prejudice, common to all nar- 
row specialities, against large views, from an incapacity 
to take in and appreciate the grounds of them. We 
should have to expect that human nature would be more 
and more dwarfed, and unfitted for great things, by its 
very proficiency in small ones. But matters are not so 
bad with us: there is no ground for so dreary an an- 
ticipation. It is not the utmost limit of human acquire- 
ment to know only one thing, but to combine a minute 
knowledge of one or a few things with a general knowl- 
edge of many things. By a general knowledge I do not 
mean a few vague impressions. An eminent man, one 
of whose writings is part of the course of this University, 
Archbishop Whately, has well discriminated between a 
general knowledge and a superficial knowledge. To 
have a general knowledge of a subject is to know only 
its leading truths, but to know these not superficially but 
thoroughly, so as to have a true conception of the subject 
in its great features; leaving the minor details to those 
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who require them for the purposes of their special pursuit 
There is no incompatibility between knowing a wide 
range of subjects up to this point, and some one subject 
with the completeness required by those who make it 
their principal occupation. It is this combination which 
gives an enlightened public: a body of cultivated intel- 
lects, each taught by its attainments in its own province 
what real knowledge is, and knowing enough of other 
subjects to be able to discern who are those that know 
them better. The amount of knowledge is not to be 
lightly estimated, which qualifies us for judging to whom 
we may have recourse for more. The elements of the 
more important studies being widely diffused, those who 
have reached the higher summits find a public capable of 
appreciating their superiority, and prepared to follow 
their lead. It is thus, too, that minds are formed capable 
of guiding and improving public opinion on the greater 
concerns of practical life. Government and civil,society 
are the most complicated of all subjects accessible to the 
human mind; and he who would deal competently with 
them as a thinker, and not as a blind follower of a party, 
requires not only a general knowledge of the leading 
facts of life, both moral and material, but an under- 
standing exercised and disciplined in the principles and 
rules of sound thinking, up to a point which neither the 
experience of life, nor any one science or branch of 
knowledge, affords. Let us understand, then, that it 
should be our aim in learning, not merely to know the 
one thing which is to be our principal occupation, as well 
as it can be known, but to do this and also to know 
something of all the great subjects of human interest ; 
taking care to know that something accurately ; marking 
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well the dividing line between what we know accurately 
and what we do not; and remembering that our object 
should be to obtain a true view of nature and life in 
their broad outline, and that it is idle to throw away 
time upon the details of anything which is to form no 
part of the occupation of our practical energies. 

It by no means follows, however, that every useful 
branch of general, as distinct from professional, knowl- 
edge, should be included in the curriculum of school or 
university studies. There are things which are better 
learned out of school, or when the school years, and even 
those usually passed in a Scottish university, are over. 
I do not agree with those reformers who would give a 
regular and prominent place in the school or university 
course to modern languages. This is not because I 
attach small importance to the knowledge of them. No 
one can in our age be esteemed a well-instructed person 
who is not familiar with at least the French language, 
so as to read French books with ease; and there is great 
use in cultivating a familiarity with German. But living 
languages are so much more easily acquired by inter- 
course with those who use them in daily life; a few 
months in the country itself, if properly employed, go 
so much farther than as many years of school lessons; 
that it is really waste of time for those to whom that 
easier mode is attainable, to labor at them with no help 
but that of books and masters: and it will in time be 
made attainable, through international schools and col- 
leges, to many more than at present. Universities do 
enough to facilitate the study of modern languages, if 
they give a mastery over that ancient language which is 
the foundation of most of them, and the possession of 
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which makes it easier to learn four or five of the conti 
nental languages than it is to learn one of them without 
it. Again, it has always seemed to me a great absurdity 
that history and geography should be taught in schools ; 
except in elementary schools for the children of the 
laboring classes, whose subsequent access to books is 
limited. Who ever really learned history and geography 
except by private reading? and what an utter failure a 
system of education must be, if it has not given the 
pupil a sufficient taste for reading to seek for himself 
those most attractive and easily intelligible of all kinds 
of knowledge! Besides, such history and geography as 
can be taught in schools exercise none of the faculties 
of the intelligence except the memory. <A University 
is indeed the place where the student should be intro- 
duced to the Philosophy of History; where professors 
who not merely know the facts, but have exercised their 
minds on them, should initiate him into the causes and 
explanation, so far as within our reach, of the past life 
of mankind in its principal features. Historical criti- 
cism also — the tests of historical truth — are a subject 
to which his attention may well be drawn in this stage 
of his education. But of the mere facts of history, as 
commonly accepted, what educated youth of any mental 
activity does not learn as much as is necessary, if he is 
simply turned loose into an historical library? What he 
needs on this, and on most other matters of common 
information, is, not that he should be taught it in boy- 
hood, but that abundance of books should be accessible 
to him. 

The only languages, then, and the only literature, te 
which I would allow a place in the ordinary curriculum, 
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are those of the Greeks and Romans; and to these I 
would preserve the position in it which they at present 
occupy. ‘That position is justified, by the great value, 
in education, of knowing well some other cultivated 
language and literature than one’s own, and by the 
peculiar value of those particular languages and litera- 
tures. 

There is one purely intellectual benefit from a knowl- 
edge of languages, which I am specially desirous to 
dwell on. Those who have seriously reflected on the 
causes of human error, have been deeply impressed with 
‘the tendency of mankind to mistake words for things. 
Without entering into the metaphysics of the subject, 
we know how common it is to use words glibly and 
with apparent propriety, and to accept them confidently 
when used by others, without ever having had any dis- 
tinct conception of the things denoted by them. To 
quote again from Archbishop Whately, it is the habit 
of mankind to mistake familiarity for accurate knowl- 
edge. As we seldom think of asking the meaning of 
what we see every day, so when our ears are used to 
the sound of a word or a phrase, we do not suspect that 
it conveys no clear idea to our minds, and that we 
should have the utmost difficulty in defining it, or ex- 
pressing, in any other words, what we think we under- 
stand by it. Now, it is obvious in what manner this 
bad habit tends to be corrected by the practice of trans- 
lating with accuracy from one language to another, and 
hunting out the meanings expressed in a vocabulary 
with which we have not grown familiar by early and 
constant use. I hardly know any greater proof of the 
extraordinary genius of the Greeks, than that they were 
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able to make such brilliant achievements in abstract 
thought, knowing, as they generally did, no language 
but their own. But the Greeks did not escape the 
effects of this deficiency. Their greatest intellects, 
those who laid the foundation of philosophy and of all 
our intellectual culture, Plato and Aristotle, are contin- 
ually led away by words; mistaking the accidents of 
language for real relations in nature, and supposing 
that things which have the same name in the Greek 
tongue must be the same in their own essence. There 
is a well-known saying of Hobbes, the far-reaching 
significance of which you will more and more appreciate 
in proportion to the growth of your own intellect: 
“ Words are the counters of wise men, but the money 
of fools.” With the wise man a word stands for the 
fact which it represents ; to the fool it is itself the fact. 
To carry on Hobbes’s metaphor, the counter is far more 
likely to be taken for merely what it is, by those who are 
in the habit of using many different kinds of counters. 
But, besides the advantage of possessing another culti- 
vated language, there is a further consideration equally 
important. Without knowing the language of a people, 
we never really know their thoughts, their feelings, and 
their type of character: and unless we do possess this 
knowledge, of some other people than ourselves, we 
remain, to the hour of our death, with our intellects 
only half expanded. Look at a youth who has never 
been out of his family circle: he never dreams of any 
other opinions or ways of thinking than those he has 
been bred up in; or, if he has heard of any such, 
attributes them to some moral defect, or inferiority of 
nature or education. If his family are Tory, he cannot 
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conceive the possibility of being a Liberal; if Liberal, 
of being a Tory. What the notions and habits of a 
single family are to a boy who has had no intercourse 
beyond it, the notions and habits of his own country are 
to him who is ignorant of every other. Those notions 
and habits are to him human nature itself; whatever 
varies from them is an unaccountable aberration which 
he cannot mentally realize: the idea that any other 
ways can be right, or as near an approach to right as 
some of his own, is inconceivable to him. This does 
not merely close his eyes to the many things which 
every country still has to learn from others: it hinders 
every country from reaching the improvement which it 
could otherwise attain by itself. We are not likely to 
correct any of our opinions or mend any of our ways, 
unless we begin by conceiving that they are capable of 
amendment: but merely to know that foreigners think 
difterently from ourselves, without understanding why 
they do so, or what they really do think, does but con- 
firm us in our self-conceit, and connect our national 
vanity with the preservation of our own peculiarities. 
Improvement consists in bringing our opinions into 
nearer agreement with facts; and we shall not be likely 
to do this while we look at facts only through glasses 
colored by those very opinions. But since we cannot 
divest ourselves of preconceived notions, there is no 
known means of eliminating their influence but by fre- 
quently using the differently colored glasses of other 
people: and those of other nations, as the inost different, 
are the best. 

But if it is so useful, on this account, to know the 
language and literature of any other cultivated and civ- 
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ilized people, the most valuable of all to us in this 
_ respect are the languages and literature of the ancients. 
No nations of modern and civilized Europe are so unlike 
one another, as the Greeks and Romans are unlike all 
of us; yet without being, as some remote Orientals are, 
so totally dissimilar, that the labor of a life is required 
to enable us to understand them. Were this the only 
gain to be derived from a knowledge of the ancients, it 
would already place the study of them in a high rank 
among enlightening and liberalizing pursuits. It is of 
“no use saying that we may know them through modern 
writings. We may know something of them in that 
way; which is much better than knowing nothing. But 
modern books do not teach us ancient thought ; they 
teach us some modern writer’s notion of ancient thought. 
Modern books do not show us the Greeks and Romans; 
they tell us some modern writer’s opinions about the 
Greeks and Romans. ‘Translations are scarcely better. 
When we want really to know what a person thinks or 
says, we seek it at first hand from himself. We do not 
trust to another person’s impression of his meaning, 
given in another person’s words; we refer to his own. 
Much more is it necessary to do so when his words are 
in one language, and those of his reporter in another. 
Modern phraseology never conveys the exact meaning 
of a Greek writer ; it cannot do so, except by a diffuse 
explanatory circumlocution which no translator dares 
use. We must be able, in a certain degree, to think in 
Greek, if we would represent to ourselves how a Greek 
thought; and this not only in the abstruse region of 
metaphysics, but about the political, religious, and even 
domestic concerns of life. I will mention a further 
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aspect of this question, which, though I have not the 
merit of originating it, I do not remember to have seen 
noticed in any book. There is no part of our knowl- 
edge which it is more useful to obtain at first hand — 
to go to the fountain head for —than our knowledge 
of history. Yet this, in most cases, we hardly ever do. 
Our conception of the past is not drawn from its own 
records, but from books written about it, containing not 


the facts, but a view of the facts which has shaped itself 


in the mind of somebody of our own or a very recent 
time. Such books are very instructive and valuable; 


‘they help us to understand history, to interpret history, 


to draw just conclusions from it; at the worst, they set 
us the example of trying to do all this; but they are 
not themselves history. The knowledge they give is 
upon trust, and even when they have done their best, it 
is not only incomplete, but partial, because confined to 
what a few modern writers have seen in the materials, 
and have thought worth picking out from among them. 
How little we learn of our own ancestors from Hume, 
or Hallam, or Macaulay, compared with what we know 
if we add to what these tell us, even a little reading of 
contemporary authors and documents! The most recent 
historians are so well aware of this, that they fill their 
pages with extracts from the original materials, feeling 
that these extracts are the real history, and their com- 
ments and thread of narrative are only helps towards 
understanding it. Now, it is part of the great worth to 
us of our Greek and Latin studies, that in them we do 
read history in the original sources. We are in actual 
contact with contemporary minds ; we are not dependent 
on hearsay: we have something by which we can test 
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and check the representations and theories of modern 
historians. It may be asked, Why then not study the 
original materials of modern history? I answer, It is 
highly desirable to do so; and let me remark by the 
way, that even this requires a dead language; nearly all 
the documents prior to the Reformation, and many sub- 
sequent to it, being written in Latin. But the explora- 
tion of these documents, though a most useful pursuit, 


cannot be a branch of education. Not to speak of their 


vast extent, and the fragmentary nature of each, the 
strongest reason is, that in learning the spirit of our own 
past ages, until a comparatively recent period, from 
contemporary writers, we learn hardly anything else. 
Those authors, with a few exceptions, are little worth 
reading on their own account. While, in studying the 
great writers of antiquity, we are not only learning to 
understand the ancient mind, but laying in a stock of 
wise thought and observation, still valuable to our- 
selves; and at the same time making ourselves familiar 
with a number of the most perfect and finished literary 
compositions which the human mind has produced — 
compositions which, from the altered conditions of hu- 
man life, are likely to be seldom paralleled, in their 
sustained excellence, by the times to come. | 

Even as mere languages, no modern European lan- 
guage is so valuable a discipline to the intellect as those 
of Greece and Rome, on account of their regular and 
complicated structure. Consider for a moment what 
grammar is. It is the most elementary part of logic. 
It is the beginning of the analysis of the thinking pro 
cess. The principles and rules of grammar are the 
means by which the forms of language are made te 
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correspond with the universal forms of thought. The 
distinctions between the various parts of speech, between 
the cases of nouns, the moods and tenses of verbs, the 
functions of particles, are distinctions in thought, not 
merely in words. Single nouns and verbs express ob- 
jects and events, many of which can be cognized by the 
senses: but the modes of putting nouns and verbs to- 
gether, express the relations of objects and events, which 
can be cognized only by the intellect ; and each different 
mode corresponds to a different relation. The structure 
of every sentence is a lesson in logic. The various 
rules of syntax oblige us to distinguish between the 
subject and predicate of a proposition, between the 
agent, the action, and the thing acted upon; to mark 
when an idea is intended to modify or qualify, or merely 
to unite with, some other idea; what assertions are 
categorical, what only conditional; whether the inten- 
tion is to express similarity or contrast, to make a 
plurality of assertions conjunctively or disjunctively ; 
what portions of a sentence, though grammatically com- 
plete within themselves, are mere members or subordi- 
nate parts of the assertion made by the entire sentence. 
Such things form the subject-matter of universal gram- 
mar; and the languages which teach it best are those 
which have the most definite rules, and which provide 
distinct forms for the greatest number of distinctions in 
thought, so that if we fail to attend precisely and ac- 
curately to any of these, we cannot avoid committing a 
solecism in language. In these qualities the classical 
languages have an incomparable superiority over every 
modern language, and over all languages, dead or 
living, which have a literature worth being generally 
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But the superiority of the literature itself, for purposes 
of education, is still more marked and decisive. Even 
in the substantial value of the matter of which it is the 
vehicle, it is very far from having been superseded. 
The discoveries of the ancients in science have been 
greatly surpassed, and as much of them as is still valu- 
able loses nothing by being incorporated in modern 
treatises: but what does not so well admit of being 
transferred bodily, and has been very imperfectly carried 
off even piecemeal, is the treasure which they accumu- 
lated of what may be called the wisdom of life; the rich 
store of experience of human nature and conduct, which 
the acute and observing minds of those ages, aided in 
their observations by the greater simplicity of manners 
and life, consigned to their writings, and most of which 
retains all its value. The speeches in Thucydides; the 
Rhetoric, Ethics, and Politics of Aristotle; the Dia- 
logues of Plato; the Orations of Demosthenes; the 
Satires, and especially the Epistles of Horace; all the 
writings of Tacitus; the great work of Quintilian, a 
repertory of the best thoughts of the ancient world on 
all subjects connected with education; and, in a less 
formal manner, all that is left to us of the ancient 
historians, orators, philosophers, and even dramatists, 
are replete with remarks and maxims of singular good 
sense and penetration, applicable both to political and to 
private life: and the actual truths we find in them are 
even surpassed in value by the encouragement and help 
they give us in the pursuit of truth. Human invention 
has never produced anything so valuable, in the way 
both of stimulation and of discipline to the inquiring 
intellect, as the dialectics of the ancients, of which 
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many of the works of Aristotle illustrate the theory, 
and those of Plato exhibit the practice. No modern 
writings come near to these, in teaching, both by pre- 
cept and example, the way to investigate truth, on those 
subjects, so vastly important to us, which remain matters 
of controversy, from the difficulty or impossibility of 
bringing them to a directly experimental test. To ques- 
tion all things; never to turn away from any difficulty ; 
to accept no doctrine either from ourselves or from other 
people without a rigid scrutiny by negative criticism, 
letting no fallacy, or incoherence, or confusion of thought, 
slip by unperceived ; above all, to insist upon having the 
meaning of a word clearly understood before using it, 
and the meaning of a proposition before assenting to it ; 
these are the lessons we learn from the ancient dialecti- 
eians. With all this vigorous management of the nega- 
tive element, they inspire no scepticism about the reality 
of truth, or indifference to its pursuit. The noblest 
enthusiasm, both for the search after truth and for ap- 
plying it to its highest uses, pervades these writers, 
Aristotle no less than Plato, though Plato has incom- 
parably the greater power of imparting those feelings to 
others. In cultivating, therefore, the ancient languages 
as our best literary education, we are all the while laying 
an admirable foundation for ethical and_ philosophical 
culture. In purely literary excellence — in perfection of 
form — the pre-eminence of the ancients is not disput- 
ed. In every department which they attempted, — and 
they attempted almost all, — their composition, like their 
sculpture, has been to the greatest modern artists an 
example, to be looked up to with hopeless admiration, 
but of inappreciable value as a light on high, guiding 
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their own endeavors. In prose and in poetry, in epic, 
lyric, or dramatic, as in historical, philosophical, and 
oratorical art, the pinnacle on which they stand is equally 
eminent. Jam now speaking of the form, the artistic 
perfection of treatment ; for, as regards substance, I con- 
sider modern poetry to be superior to ancient, in the 
same manner, though in a less degree, as modern 
science: it enters deeper into nature. ‘The feelings of 
the modern mind are more various, more complex and 
manifold, than those of the ancients ever were. ‘The 
modern mind is, what the ancient mind was not, brood- 
ing and self-conscious ; and its meditative self-conscious- 
ness has discovered depths in the human soul which the 
Greeks and Romans did not dream of, and would not 
have understood. But what they had got to express, 
they expressed in a manner which few even of the great- 
est moderns have seriously attempted to rival. It must 
be remembered that they had more time, and that they 
wrote chiefly for a select class, possessed of leisure. To 
us who write in a hurry for people who read in a hurry, 
the attempt to give an equal degree of finish would be loss 
of time. But to be familiar with perfect models is not 
the less important to us because the element in which we 
work precludes even the effort to equal them. They 
show us at least what excellence is, and make us desire 
it, and strive to get as near to it as is within our reach. 
And this is the value to us of the ancient writers, all the 
more emphatically, because their excellence does not 
admit of being copied, or directly imitated. It does not 
consist in a trick which can be learned, but in the perfect 
adaptation of means to ends. The secret of the style 
of the great Greek and Roman authors is, that it is the 
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perfection of good sense. In the first place, they never 
use a word without a meaning, or a word which adds 
nothing to the meaning. ‘They always (to begin with) 
had a meaning; they knew what they wanted to say; 
and their whole purpose was to say it with the highest 
degree of exactness and completeness, and bring it 
home to the mind with the greatest possible clearness 
and vividness. It never entered into their thoughts to 
conceive of a piece of writing as beautiful in itself, ab- 
stractedly from what it had to express: its beauty must 
all be subservient to the most perfect expression of the 
sense. The curiosa felicitas which their critics ascribed 
in a pre-eminent degree to Horace, expresses the standard 
at which they all aimed. Their style is exactly described 
by Swift's definition, “the right words in the right places.” 
Look at an oration of Demosthenes; there is nothing in 
it which calls attention to itself as style at all: it is only 
after a close examination we perceive that every word is 
what it should be, and where it should be, to lead the 
hearer smoothly and imperceptibly into the state of mind 
which the orator wishes to produce. ‘The perfection of 
the workmanship is only visible in the total absence of 
any blemish or fault, and of anything which checks the 
flow of thought and feeling, anything which even mo- 
mentarily distracts the mind from the main purpose. 
But then (as has been well said) it was not the object 
of Demosthenes to make the Athenians cry out, “ What 
a splendid speaker!” but to make them say, “Let us 
march against Philip!” It was only in the decline of 
ancient literature that ornament began to be cultivated 
merely as ornament. In the time of its maturity, not 
the merest epithet was put in because it was thought 
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beautiful in itself; nor even for a merely descriptive 
purpose, for epithets purely descriptive were one of the 
corruptions of style which abound in Lucan, for ex- 
ample: the word had no business there unless it brought 
out some feature which was wanted, and helped to place 
the object in the light which the purpose of the composi- 
tion required. ‘These conditions being complied with, 
then indeed the intrinsic beauty of the means used was a 
source of additional effect, of which it behooved them to 
avail themselves, like rhythm and melody of versifica- 
tion. But these great writers knew that ornament for 
the sake of ornament, ornament which attracts attention 
to itself, and shines by its own beauties, only does so 
by calling off the mind from the main object, and thus 
not only interferes with the higher purpose of human 
discourse, which ought, and generally professes, to have 

some matter to communicate, apart from the mere excite-— 
ment of the moment, but also spoils the perfection of the 
composition as a piece of fine art, by destroying the 
unity of effect. This, then, is the first great lesson in 
composition to be learned from the classical authors. 
The second is, not to be prolix. In a single paragraph, 
Thucydides can give a clear and vivid representation of 
a battle, such as a reader who has once taken it into his 
mind can seldom forget. The most powerful and affect- 
ing piece of narrative perhaps in all historical literature, 
is the account of the Sicilian catastrophe in his seventh 
book ; yet how few pages does it fill! The ancients were 
concise, because of the extreme pains they took with 
their compositions ; almost all moderns are prolix, be- Bs 
cause they do not. The great ancients could express a 
thought so perfectly in a few words or sentences, that 
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they did not need to add any more: the moderns, be- 
cause they cannot bring it out clearly and completely at 
once, return again and again, heaping sentence upon 
sentence, each adding a little more elucidation, in hopes 
that, though no single sentence expresses the full mean- 
ing, the whole together may give a sufficient notion of it. 
In this respect I am afraid we are growing worse, instead 
of better, for want of time and patience, and from the 
necessity we are in of addressing almost all writings to, 
a busy and imperfectly prepared public. The demands 
of modern life are such, the work to be done, the mass 
to be worked upon, are so vast, that those who have 
anything particular to say — who have, as the phrase 
goes, any message to deliver — cannot afford to devote 
their time to the production of masterpieces. But they 
would do far worse than they do, if there had never 
been masterpieces, or if they had never known them. 
Early familiarity with the perfect makes our most im- 
perfect production far less bad than it otherwise would 
be. To have a high standard of excellence often makes 
the whole difference of rendering our work good when 
it would otherwise be mediocre. | 

For all these reasons I think it important to retain 
these two languages and literatures in the place they 
occupy, as a part of liberal education, that is, of the 
education of all who are not obliged by their circum- 
stances to discontinue their scholastic studies at a very 
early age. But the same reasons which vindicate the 
piace of classical studies in general education, show also 
the proper limitation of them. They should be carried 
as far as is sufficient to enable the pupil, in after life, to 
read the great works of ancient literature with ease. 
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Those who have leisure and inclination to make scholar- 
ship, or ancient history, or general philology, their pur- 
suit, of course require much more; but there is no room 
for more in general education. ‘The laborious idleness 
in which the school-time is wasted away in the English 
classical schools deserves the severest reprehension. To 
what purpose should the most precious years of early 
life be irreparably squandered in learning to write bad 
Latin and Greek verses? I do not see that we are 
much the better even for those who end by writing good 
ones. Iam often tempted to ask the favorites of nature 
and fortune, whether all the serious and important 
work of the world is done, that their time and energy 
can be spared for these nuge difficiles. I am not 
blind to the utility of composing in a language, as a 
means of learning it accurately. I hardly know any 
other means equally effectual. But why should not 
prose composition suffice? What need is there of origi- 
nal composition at all? if that can be called original 
which unfortunate school-boys, without any thoughts to 
express, hammer out on compulsion from mere memory, 
acquiring the pernicious habit which a teacher should 
consider it one of his first duties to repress—that of 
merely stringing together borrowed phrases? The exer- 
cise in composition, most suitable to the requirements 
of learners, is that most valuable one, of retranslating 
from translated passages of a good author: and to this 
might be added, what still exists in many Continental 
places of education, occasional practice in talking Latin. 
There would be something to be said for the time spent 
in the manufacture of verses, if such practice were neces- 
sary for the enjoyment of ancient poetry; though it 
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would be better to lose that enjoyment than to purchase 
it at so extravagant a price. But the beauties of a 
great poet would be a far poorer thing than they are, if 
they only impressed us through a knowledge of the 
technicalities of his art. The poet needed those techni- 
calities: they are not necessary to us. They are essen- 
tial for criticising a poem, but not for enjoying it. All 
that is wanted is sufficient familiarity with the language, 
for its meaning to reach us without any sense of effort, 
and clothed with the associations on which the poet 
counted for producing his effect. Whoever has this 
familiarity, and a practised ear, can have as keen a 
relish of the music of Virgil and Horace, as of Gray, or 
Burns, or Shelley, though he know not the metrical 
rules of a common Sapphic or Alcaic. I do not say 
that these rules ought not to be taught, but I would 
have a class apart for them, and would make the ap- 
propriate exercises an optional, not a compulsory part 
of the school teaching. 

Much more might be said respecting classical instruc- 
tion, and literary cultivation in general, as a part of 
liberal education. But it is time to speak of the uses of 
scientific instruction; or rather its indispensable neces- 
sity, for it is recommended by every consideration which 
pleads for any high order of intellectual education at all. 

The most obvious part of the value of scientific in- 
struction — the mere information that it gives — speaks 
for itself. We are born into a world which we have 
not made; a world whose phenomena take place accord- 
ing to fixed laws, of which we do not bring any knowl- 
edge into the world with us. In sucha world we are 
appointed to live, and in it all our work is to be done. 
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Our whole working power depends on knowing the laws 
of the world — in other words, the properties. of the 
things which we have to work with, and to work among, 
and to work upon. We may and do rely, for the 
greater part of this knowledge, on the few who in each 
department make its acquisition their main business in 
life. But unless an elementary knowledge of scientific 
truths is diffused among the public, they never know 
what is certain and what is not, or who are entitled to 
speak with authority and who are not: and they either 
have no faith at all in the testimony of science, or are 
the ready dupes of charlatans and impostors. They 
alternate between ignorant distrust, and blind, often 
misplaced, confidence. Besides, who is there who 
would not wish to understand the meaning of the com- 
mon physical facts that take place under his eye? Who 
would not wish to know why a pump raises water, why 
a lever moves heavy weights, why it is hot at the tropics 
and cold at the poles, why the moon is sometimes dark 
and sometimes bright, what is the cause of the tides? 
Do we not feel that he who is totally ignorant of these 
things, let him be ever so skilled in a special profession, 
is not an educated man, but an ignoramus? It is surely 
no small part of education to put us in intelligent posses- 
sion of the most important and most universally interest- 
ing facts of the universe, so that the world which 
surrounds us may not be a sealed book to us, uninter- 
esting because unintelligible. This, however, is but 
the simplest and most obvious part ‘of the utility of 
science, and the part which, if neglected in youth, may 


be the most easily made up for afterwards. It is more 
important to understand the value of scientific instruc: 
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tion as a training and disciplining process, to fit the 
intellect for the proper work of a human being. Facts 
are the materials of our knowledge, but the mind itself 
is the instrument ; and it is easier to acquire facts, than 
to judge what they prove, and how, through the facts 
which we know, to get to those which we want to know. 

Lhe most incessant occupation of the human intellect 
throughout life is the ascertainment of truth. We are 
always needing to know what is actually true about 
something or other. It is not given to us ali to dis- 
cover great general truths that are a light to all men 
and to future generations; though with a better general 
education the number of those who could do so would 
be far greater than it is. But we all require the ability 
to judge between the conflicting opinions which are 
offered to us as vital truths; to choose what doctrines 
we will receive in the matter of religion, for example ; 
to judge whether we ought to be Tories, Whigs, or 
Radicals, or to what length it is our duty to go with 
each; to form a rational conviction on great questions 
of legislation and internal policy, and on the manner in 
which our country should behave to dependencies and to 
forelon nations. And the need we have of knowing 
how to discriminate truth, is not confined to the larger 
truths. All through life it is our most pressing interest to 
find out the truth about all the matters we are concerned 
with. If we are farmers we want to find what will truly 
improve our soil; if merchants, what will truly influence 
the markets of our commodities; if judges, or jurymen, 
or advocates, who it was that truly did an unlawful act, 
or to whom a disputed right truly belongs. Every 
time we have to make a new resolution or alter an old 
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one, in any situation in life, we shall go wrong unless 
we know the truth about the facts on which our resolu- 
tion depends. Now, however different these searches 
for truth may look, and however unlike they really are 
in their subject-matter, the methods of getting at truth, 
and the tests of truth, are in all cases much the same. 
There are but two roads by which truth can be discov- 
ered — observation and reasoning ; observation, of course, 
including experiment. We all observe, and we all 
reason, and therefore, more or less successfully, we all 
ascertain truths: but most of us do it very ill, and could 
not get on at all were we not able to fall back on others 
who do it better. If we could not do it in any degree, 
we should be mere instruments in the hands of those 
who could: they would be able to reduce us to slavery. 
Then how shall we best learn to do this? By being 
shown the way in which it has already been successfully 
done. ‘The processes by which truth is attained, reason- 
ing and observation, have been carried to their greatest 
known perfection in the physical sciences. As classical 
literature furnishes the most perfect types of the art of 
expression, so do the physical sciences those of the art 
of thinking. Mathematics, and its application to as- 
tronomy and natural philosophy, are the most complete 
example of the discovery of truths by reasoning; ex- 
perimental science, of their discovery by direct observa- 
tion. In all these cases we know that we can trust the 
operation, because the conclusions to which it has led 
have been found true by subsequent trial. It is by the 
study of these, then, that we may hope to qualify our- 
selves for distinguishing truth, in cases where there de 
not exist the same ready means of verification. 
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In what consists the principal and most characteristic 
difference between one human intellect and another? 
In their ability to judge correctly of evidence. Our 
direct perceptions of truth are so limited, —- we know so 
few things by immediate intuition, or, as it used to be 
called, by simple apprehension, — that we depend, for 
almost all our valuable knowledge, on evidence external 
to itself; and most of us are very unsafe hands at esti- 
mating evidence, where an appeal cannot be made to. 
actual eyesight. The intellectual part of our education 
has nothing more important to do than to correct or 
mitigate this almost universal infirmity — this summary 
and substance of nearly all purely intellectual weakness. 
To do this with effect needs all the resources which the 
most perfect system of intellectual training can com- 
mand. Those resources, as every teacher knows, are 
but of three kinds: first, models; secondly, rules ; third- 
ly, appropriate practice. The models of the art of 
estimating evidence are furnished by science; the rules 
are suggested by science; and the study of science is 
the most fundamental portion of the practice. 

Take, in the first instance, mathematics. It is chiefly 
from mathematics we realize the fact that there actually 
is a road to truth by means of reasoning; that anything 
real, and which will be found true when tried, can be 
arrived at by a mere operation of the mind. ‘The fla- 
grant abuse of mere reasoning in the days of the school- 
men, when men argued confidently to supposed facts 
of outward nature w:thout properly establishing their 
premises, or checking the conclusions by observation, 
created a prejudice in the modern, and especially in the 
English mind, against deductive reasoning altogether, aa 
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a mode of investigation. The prejudice lasted long 

and was upheld by the misunderstood authority of Lord. 
Bacon; until the prodigious applications of mathematics 
to physical science — to the discovery of the laws of ex- 
slowly and tardily restored the reason- 
ing process to the place which belongs to it as a source 


ternal nature 


of real knowledge. Mathematics, pure and applied, are 
still the great conclusive example of what can be done 
by reasoning. Mathematics also habituates us to sev- 
eral of the principal precautions for the safety of the 
process. Our first studies in geometry teach us two 
invaluable lessons. One is, to lay down at the begin- 
ning, in express and clear terms, all the premises from 
which we intend to reason. ‘The other is, to keep every 
step in the reasoning distinct and separate from all the 
other steps, and to make each step safe before proceed- 
ing to another; expressly stating to ourselves, at every 
joint in the reasoning, what new premise we there intro- 
duce. It is not necessary that we should do this at all 
times, in all our reasonings. But we must be always 
able and ready to do it. If the validity of our argument 
is denied, or if we doubt it ourselves, that is the way to 
check it. In this way we are often enabled to detect at 
once the exact place where paralogism or confusion get 
in: and after sufficient practice we may be able to keep 
them out from the beginning. It is to mathematics, 
again, that we owe our first notion of a connected body 
of truth; truths which grow out of one another, and 
hang together so that each implies all the rest; that no 
one of them can be questioned without contradicting an- 
other or others, until in the end it appears that no part 
of the system can be false unless the whole isso. Pure 
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mathematics first gave us this conception; applied 
mathematics extends it to the realm of physical nature. 
Applied mathematics shows us that not only the truths 
of abstract number and extension, but the external facts 
of the universe, which we apprehend by our senses, 
form, at least in a large part of all nature, a web simi- 
larly held together. We are able, by reasoning from a 
few fundamental truths, to explain and predict the phe- 
nomena of material objects: and what is still more 
remarkable, the fundamental truths were themselves 
found out by reasoning; for they are not such as are 
obvious to the senses, but had to be inferred by a 
mathematical process from a mass of minute details, 
which alone came within the direct reach of human 
observation. When Newton, in this manner, discoy- 
ered the laws of the solar system, he created, for all 
posterity, the true idea of science. He gave the most 
perfect example we are ever likely to have, of that 
union of reasoning and observation, which by means of 
facts that can be directly observed, ascends to laws 
which govern multitudes of other facts — laws which 
not only explain and account for what we see, but give 
us assurance beforehand of much that we do not see, 
much that we never could have found out by observa- 
tion, though, having been found out, it is always verified 
by the result. . 

While mathematics, and the mathematical sciences, 
supply us with a typical example of the ascertainment of 
truth by reasoning, — those physical sciences which are 
not mathematical, such as chemistry, and purely experi- 
mental physics, show us in equal perfection the other 
mode of arriving at certain truth, by observation, in its 
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most accurate form — that of experiment. The value of 
mathematics in a logical point of view is an old topic 
with mathematicians, and has even been insisted on so 
exclusively as to provoke a counter-exaggeration, of 
which a well-known essay by Sir William Hamilton is 
an example: but the logical value of experimental 
science is comparatively a new subject; yet there is no 
intellectual discipline more important than that which 
the experimental sciences afford. Their whole occupa- 
tion consists in doing well, what all of us, during the 
whole of life, are engaged in doing, for the most part 
badly. All men do not affect to be reasoners, but all 
profess, and really attempt, to draw inferences from 
experience: yet hardly any one, who has not been a 
student of the physical sciences, sets out with any just 
idea of what the process of interpreting experience 
really is. If a fact has occurred once or oftener, and 
another fact has followed it, people think they have got 
an experiment, and are well on the road towards show- 
ing that the one fact is the cause of the other. If they 
did but know the immense amount of precaution neces- 
sary to a scientific experiment ; with what sedulous care 
the accompanying circumstances are contrived and 
varied, so as to exclude every agency but that which is 
the subject of the experiment — or, when disturbing 
agencies cannot be excluded, the minute accuracy with 
which their influence is calculated and allowed for, in 
order that the residue may contain nothing but what is 
due to the one agency under examination; if these 
things were attended to, people would be much less 
easily satisfied that their opinions have the evidence of 
experience ; many popular notions and generalizations 
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which are in all mouths, would be thought a great deal 
less certain than they are supposed to be; but we should 
begin to lay the foundation of really experimental 
knowledge on things which are now the subjects of 
mere vague discussion, where one side finds as much to 
say and says it as confidently as another, and each per- 
son’s opinion is less determined by evidence than by his 
accidental interest or prepossession. In politics, fet 
instance, it is evident to whoever comes to the study 
from that of the experimental sciences, that no political 
conclusions of any value for practice can be arrived at 
by direct experience. Such specific experience as we 
can have serves only to verify, and even that insuffi- 
ciently, the conclusions of reasoning. Take any active 
force you please in politics; take the liberties of Eng- 
land, or free trade: how should we know that either of 
these things conduced to prosperity, if we could discern 
no tendency in the things themselves to produce it? If 
we had only the evidence of what is called our expe- 
rience, such prosperity as we enjoy might be owing to 
a hundred other causes, and might have been obstructed, 
not promoted, by these. All true political science is, 
in one sense of the phrase, @ priorz, being deduced 
from the tendencies of things — tendencies known. either 
through our general experience of human nature, or as 
the result of an analysis of the course of history, con- 
sidered as a progressive evolution. It requires, there- 
fore, the union of induction and deduction, and the 
mind that is equal to it must have been well disciplined 
in both. But familiarity with scientific experiment at 
least does the useful service of inspiring a wholesome 
scepticism about the conclusions which the mere surface 
of experience suggests, 

VOL. IV. 24 


370 INAUGURAL ADDRESS. 


The study, on the one hand, of mathematics and its 
applications, on the other, of experimental science, 
prepares us for the principal business of the intellect, 
by the practice of it in the most characteristic cases, 
and by familiarity with the most perfect and successful 
models of it. But in great things as in small, examples 
and models are not sufficient: we want rules as well. 
Familiarity with the correct use of a language in con- 
versation and writing does not make rules of grammar 
unnecessary ; nor does the amplest knowledge of sci- 
ences of reasoning and experiment dispense with rules 
of logic. We may have heard correct reasonings and 
seen skilful experiments all our lives — we shall not 
learn by mere imitation to do the like, unless we pay 
careful attention to how it is done. It is much easier in 
these abstract matters, than in purely mechanical ones, 
to mistake bad work for good. To mark out the differ- 
ence between them is the province of logic. Logic lays 
down the general principles and laws of the search after 
truth ; the conditions which, whether recognized or not, 
must actually have been observed if the mind has done 
its work rightly. Logic is the intellectual complement 
of mathematics and physics. Those sciences give the 
practice, of which Logic is the theory. It declares the 
principles, rules, and precepts, of which they exemplify 
the observance. 

The science of Logic has two parts; ratiocinative 
and inductive logic. The one helps to keep us right in 
reasoning from premises, the other in concluding from 
observation. Ratiocinative logic is much older than 
‘inductive, because reasoning in the narrower sense of 
the word is an easier process than induction, and the 
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science which works by mere reasoning, pure mathe- 
matics, had been carried to a considerable height while 
the sciences of observation were still in the purely 
empirical period. The principles of ratiocination, 
therefore, were the earliest understood and system- 
atized, and the logic of ratiocination is even now 
suitable to an earlier stage in education than that 
of induction. The principles of induction cannot be 
properly understood without some previous study of 
the inductive sciences; but the logic of reasoning, 
which was already carried to a high degree of perfec- 
tion by Aristotle, does not absolutely require even 
a knowledge of mathematics, but can be sufficiently 
exemplified and illustrated from the practice of daily 
life. 

Of Logic I venture to say, even if limited to that 
of mere rativcination, the theory of names, proposi- 
tions, arid the syllogism, that there is no part of intel- 
lectual education which is of greater value, or whose 
place can so ill be supplied by anything else. Its 
uses, it is true, are chiefly negative; its function is, 
not so much to teach us to go right, as to keep us from 
going wrong. But in the operations of the intellect 
it is so much easier to go wrong than right; it is so 
utterly impossible for even the most vigorous mind to 
keep itself in the path but by maintaining a vigilant 
watch against all deviations, and noting all the byways 
by which it is possible to go astray — that the chief 
difference between one reasoner and another consists 
in their less or greater liability to be misled. Logis 
points out all the possible ways in which, starting from 
true premises, we may draw false conclusions. By its 
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analysis of ihe reasoning process, and the forms it 
supplies for stating and setting forth our reasonings, 
it enables us to guard the points at which a fallacy is in 
danger of slipping in, or to lay our fingers upon the 
place where it has slipped in. When I consider how very 
simple the theory of reasoning is, and how short a time 
is sufficient for acquiring a thorough knowledge of its 
principles and rules, and even considerable expertness 
in applying them, I can find no excuse for omission to 
study it on the part of any one who aspires to succeed 
in any intellectual pursuit. Logic is the great disperser 
of hazy and confused thinking: it clears up the fogs 
which hide from us our own ignorance, and make us 
believe that we understand a subject when we do not. 
We must not be led away by talk about inarticulate 
giants who do great deeds without knowing how, and 
see into the most recondite truths without any of the 
ordinary helps, and without being able to explain to 
other people how they reach their conclusions, nor con- 
sequently to convince any other people of the truth of 
them. There may be such men, as there are deaf and 
dumb persons who do clever things; but for all that, 
speech and hearing are faculties by no means to be 
dispensed with. If you want to know whether you are 
thinking rightly, put your thoughts into words. In the 
very attempt to do this you will find yourselves, con- 
sciously or unconsciously, using logical forms. Logic 
compels us to throw our meaning into distinct proposi- 
tions, and our reasonings into distinct steps. It makes 
us conscious of all the implied assumptions on which 
we are proceeding, and which, if not true, vitiate the 
entire process. It makes us aware what extent of 
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doctrine we commit ourselves to by any course of 
reasoning, and obliges us to look the implied premises 
in the face, and make up our minds whether we can 
stand to them. It makes our opinions consistent with 
themselves and with one another, and forces us to think 
clearly, even when it cannot make us think correctly. 
It is true that error may be consistent and systematic 
as well as truth; but this is not the common case. It 
is no small advantage to see clearly the principles and 
consequences involved in our opinions, and which we 
must either accept, or else abandon those opinions. 
We are much nearer to finding truth when we search 
for it in broad daylight. Error, pursued rigorously 
to all that is implied in it, seldom fails to get detected 
by coming into collision with some known and admitted 
fact. | 

You will find abundance of people to tell you that 
logic is no help to thought, and that people cannot be 
taught to think by rules. Undoubtedly rules by them- 
selves, without practice, go but a little way in teaching 
anything. But if the practice of thinking is not im- 
proved by rules, I venture to say it is the only difficult 
thing done by human beings that is not so. A man 
learns to saw wood principally by practice, but there 
are rules for doing it, grounded on the nature of the 
operation, and if he is not taught the rules, he will not 
saw well until he has discovered them for himself. 
Wherever there is a right way and a wrong, there 
must be a difference between them, and it must be 
possible to find out what the difference is; and when 
found out and expressed in words, it is a rule for the 
operation. If any one is inclined to disparage rules, ] 
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say to him, try to learn anything which there are rules 
for, without knowing the rules, and see how you suc- 
ceed. To those who think lightly of the school logic, 
I say, take the trouble to learn it. You will easily do 
so in a few weeks, and you will see whether it is of no 
use to you in making your mind clear, and keeping you 
from stumbling in the dark over the most outrageous 
fallacies. Nobody, I believe, who has really learned 
it, and who goes on using his mind, is insensible to its 
benefits, unless he started with a prejudice, or, like 
some eminent English and Scottish thinkers of the past 
century, is under the influence of a reaction against the 
exaggerated pretensions made by the schoolmen, not 
so much in behalf of logic as of the reasoning process 
itself. Still more highly must the use of logic be esti- 
mated, if we include in it, as we ought to do, the prin- 
ciples and rules of Induction as well as of Ratiocination. 
As the one logic guards us against bad deduction, so 
does the other against bad generalization, which is a 
still more universal error. If men easily err in arguing 
from one general proposition to another, still more 
easily do they go wrong in interpreting the observations 
made by themselves and others. There is nothing in 
which an untrained mind shows itself more hopelessly 
incapable, than in drawing the proper general conclu- 
sions from its own experience. And even trained 
minds, when all their training is on a special subject, 
and does not extend to the general principles of induc- 
tion, are only kept right when there are ready oppor- 
tunities of verifying their inferences by facts. Able 
scientific men, when they venture upon subjects in 
which they have no- facts to check them, are often 
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found drawing conclusions or making generalizations 
from their experimental knowledge, such as any sound 
theory of induction would show to be utterly unwar- 
ranted. So true is it that practice alone, even of a 
good kind, is not sufficient without principles and rules. 
Lord Bacon had the great merit of seeing that rules 
were necessary, and conceiving, to a very considerable 
extent, their true character. The defects of his concep- 
tion were such as were inevitable while the inductive 
sciences were only in the earliest stage of their progress, 
and the highest efforts of the human mind in that diree- 
tion had not yet been made. Inadequate as the Baco- 
nian view of induction was, and rapidly as the practice 
outgrew it, it is only within a generation or two that. 
any considerable improvement has been made in the 
theory ; very much through the impulse given by two 
of the many distinguished men who have adorned the 
- Scottish universities — Dugald Stewart and Brown. 

I have given a very incomplete and summary view of 
the educational benefits derived from instruction in the 
more perfect sciences, and in the rules for the proper 
use of the intellectual faculties which the practice of 
those sciences has suggested. There are other sciences, 
which are in a more backward state, and tax the whole 
powers of the mind in its mature years, yet a beginning 
of which may be beneficially made in university studies, 
while a tincture of them is valuable even to those who 
are never likely to proceed farther. The first is physi- 
ology ; the science of the laws of organic and animal 
life, and especially of the structure and functicns of the 
human body. It would be absurd to pretend that a 
profound knowledge of this difficult subject can be 
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acquired in youth, or as a part of general education. Yet 
an acquaintance with its leading truths is one of those 
acquirements which ought not to be the exclusive prop- 
erty of a particular profession. The value of such 
knowledge for daily uses has been made familiar to us 
all by the sanitary discussions of late years. There is 
hardly one among us who may not, in some position of 
authority, be required to form an opinion and take part 
in public action on sanitary subjects. And the impor- 
tance of understanding the true conditions of health and 
disease — of knowing how to acquire and preserve that 
healthy habit of body which the most tedious and costly 
medical treatment so often fails to restore when once 
lost — should secure a place in general education for the 
principal maxims of hygiene, and some of those even 
of practical medicine. For those who aim at high 
intellectual cultivation, the study of physiology has still 
greater recommendations, and is, in the present state of 
advancement of the higher studies, a real necessity. 
The practice which it gives in the study of nature is 
such as no other physical science affords in the same 
kind, and is the best introduction to the difficult ques- 
tions of politics and social life. Scientific education, 
apart from professional objects, is but a preparation for 
judging rightly of Man, and of his requirements and 
interests. But to this final pursuit, which has been 
called par excellence the proper study of mankind, 
physiology is the most serviceable of the sciences, be- 
cause it is the nearest. Its subject is already Man: the 
same complex and manifold being, whose properties are 
not independent of circumstance, and immovable from 
age to age, like those of the ellipse and hyperbola, or 
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of sulphur and phosphorus, but are infinitely various, 
indefinitely modifiable by art or accident, graduating 
by the nicest shades into one another, and reacting upon 
one another in a thousand ways, so that they are seldom 
capable of being isolated and observed separately. With 
the difficulties of the study of a being so constituted, 
the physiologist, and he alone among scientific inquirers, 
is already familiar. Take what view we will of man as 
a spiritual being, one part of his nature is far more like 
another than either of them is like anything else. In 
the organic world we study nature under disadvantages 
very similar to those which affect the study of moral 
and political phenomena: our means of making experi- 
ments are almost as limited, while the extreme com- 
plexity of the facts makes the conclusions of general 
reasoning unusually precarious, on account of the vast 
number of circumstances that conspire to determine 
every result. Yet, in spite of these obstacles, it is 
found possible in physiology to arrive at a considerable 
number of well-ascertained and important truths. This, 
therefore, is an excellent school in which to study the 
means of overcoming similar difficulties elsewhere. It 
is in physiology, too, that we are first introduced to some 
of the conceptions which play the greatest part in the 
moral and social sciences, but which do not occur at 
all in those of inorganic nature; as, for instance, the 
idea of predisposition, and of predisposing causes, as 
distinguished from exciting causes. The operation of 
all moral forces is immensely influenced by predisposi- 
tion: without that element, it is impossible to explain 
the commonest facts of history and social life. Physi- 
ology is also the first science in which we recognize the 
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influence of habit — the tendency of something to hap 
pen again merely because it has happened before. From 
physiology, too, we get our clearest notion of what is 
meant by development or evolution. The growth of a 
plant or animal from the first germ is the typical speci- 
men of a phenomenon which rules through the whole 
course of the history of man and society — increase of 
function, through expansion and differentiation of struc- 
ture by internal forces. I cannot enter into the subject 
at greater length; it is enough if I throw out hints 
which may be germs of further thought in yourselves. 
Those who aim at high intellectual achievements may 
be assured that no part of their time will be less 
wasted, than that which they employ in becoming 
familiar with the methods and with the main concep- 
tions of the science of organization and life. 
Physiology, at its upper extremity, touches on Psy- 
chology, or the Philosophy of Mind: and without rais- 
ing any disputed questions about the limits between 
Matter and Spirit, the nerves and brain are admitted to 
have so intimate a connection with the mental opera- 
tions, that the student of the last cannot dispense with 
a considerable knowledge of the first. The value of 
psychology itself need hardly be expatiated upon in a 
Scottish university ; for it has always been there studied 
with brilliant success. Almost everything which has 
been contributed from these islands towards its advance- 
ment since Locke and Berkeley, has until very lately, 
and much of it even in the present generation, proceed- 
ed from Scottish authors and Scottish professors. Psy- 
chology, in truth, is simply the knowledge of the laws 
of human nature. If there is anything that deserves 
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to be studied by man, it is his own nature and that of 
his fellow-men: and if it is worth studying at ll, it is 
worth studying scientifically, so as to reach the funda- 
mental laws which underlie and govern all the rest. 
With regard to the suitableness of this subject for gen- 
eral education, a distinction must be made. There are 
certain observed laws of our thoughts and of our feel- 
ings which rest upon experimental evidence, and, once 
seized, are a clew to the interpretation of much that we 
are conscious of in ourselves, and observe in one an- 
other. Such, for example, are the laws of association. 
Psychology, so far as it consists of such laws, —I speak 
of the laws themselves, not of their disputed applica- 
tions, — is as positive and certain a science as chemistry, 
and fit to be taught as such. When, however, we pass 
beyond the bounds of these admitted truths, to questions 
which are still in controversy among the different phil- 
osophical schools — how far the higher operations of 
the mind can be explained by association, how far we 
must admit other primary principles — what faculties of 
the mind are simple, what complex, and what is the 
composition of the latter — above all, when we embark 
upon the sea of metaphysics properly so called, and in- 
quire, for instance, whether time and space are real 
existences, as 18 our spontaneous impression, or forms 
of our sensitive faculty, as is maintained by Kant, or 
complex ideas generated by association ; whether matter 
and spirit are conceptions merely relative to our facul- 
ties, or facts existing per se, and in the latter case, 
what is the nature and limit of our knowledge of them ; 
whether the will of man is free or determined by causes, 
and what is the real difference between the two docs 


380 INAUGURAL ADDRESS. 


trines; matters on which the most thinking men, and 
those who have given most study to the subjects, are 
still divided ; it is neither to be expected nor desired 
that those who do not specially devote themselves to 
the higher departments of speculation should employ 
much of their time in attempting to get to the bottom 
of these questions. But it is a part of liberal education 
to know that such controversies exist, and, in a general 
way, what has been said on both sides of them. It is 
instructive to know the failures of the human intellect 
as well as its successes, its iunperfect as well as its per- 
fect attainments ; to be aware of the open questions, as 
well as of those which have been definitively resolved. A 
very summary view of these disputed matters may suf- 
fice for the many; but a system of education is not 
intended solely for the many ; it has to kindle the aspi- 
rations and aid the efforts of those who are destined to 
stand forth as thinkers above the multitude: and for 
these there is hardly to be found any discipline com- 
parable to that which these metaphysical controversies 
afford. For they are essentially questions about the 
estimation of evidence; about the ultimate grounds of 
belief; the conditions required to justify our most famil- 
iar and intimate convictions; and the real meaning and 
import of words and phrases which we have used from 
infancy as if we understood all about them, which are 
even at the foundation of human language, yet of which 
no one except a metaphysician has rendered to himself 
a complete account. Whatever philosophical opinions 
the study of these questions may lead us to adopt, no 
one ever came out of the discussion of them without 
increased vigor of understanding, an increased demand 
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for precision of thought and language, and a more care- 
ful and exact appreciation of the nature of prcof. There 
never was any sharpener of the intellectual faculties su- 
perior to the Berkeleian controversy. There is even now 
no reading more profitable to students — confining my- 
self to writers in our own language, and notwithstand- 
ing that so many of their speculations are already obso- 
lete—than Hobbes and Locke, Reid and Stewart, 
Hume, Hartley, and Brown; on condition that these 
great thinkers are not read passively, as masters to be 


followed, but actively, as supplying materials and in- 
centives to thought. ‘To come to our own contempo- 
raries, he who has mastered Sir William Hamilton and 
your own lamented Ferrier as distinguished represen- 
tatives of one of the two great schools of philosophy, 
and an eminent Professor in a neighboring University, 
Professor Bain, probably the greatest living authority 
in the other, has gained a practice in the most search- 
ing methods of philosophic investigation applied to the 
most arduous subjects, which is no inadequate prepara- 
tion for any intellectual difficuities that he is ever likely 
to be called on to resolve. 

In this brief outline of a complete scientific educa- 
tion, I have said nothing about direct instruction in 
that which it is the chief of all the ends of intellectual 
education to qualify us for — the exercise of thought 
on the great interests of mankind as moral and social 
beings — ethizs and politics, in the largest sense. 
These things are not, in the existing state of huma 
knowledge, the subject of a science, generally admitted 
and accepted. Politics cannot be learned once for all, 
from a text-book, or the instructions of a master. 


o 
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What we require to be taught on that subject, is to 
be our own teachers. It is a subject on which we have 
no masters to follow; each must explore for himself, 
and exercise an independent judgment. Scientific poli- 
tics do not consist in having a set of conclusions ready 
made, to be applied everywhere indiscriminately, but 
in setting the mind to work in a scientific spirit to dis- 
cover in each instance the truths applicable to the given 
case. And this, at present, scarcely any two persons 
do in the same way. ducation is not entitled, on this 
subject, to recommend any set of opinions as resting 
on the authority of established science. But it can 
supply the student with materials for his own mind, 
and helps to use them. It can make him acquainted 
with the best speculations on the subject, taken from 
different points of view; none of which will be found 
complete, while each embodies some considerations 
really relevant, really requiring to be taken into the 
account. Hducation may also introduce us to the prin- 
cipal facts which have.a direct bearing on the subject, 
namely, the different modes or stages of civilization that 
have been found among mankind, and the characteristic 
properties of each. ‘This is the true purpose of his- 
torical studies, as prosecuted in a University. The 
leading facts of ancient and modern history should be 
known by the student from his private reading: if that 
knowledge be wanting, it cannot possibly be supplied 
here. What a Professor of History has to teach, is 
the meaning of those facts. His office is to help the 
student in collecting from history what are the main 
differences between human beings, and between the 
institutions of society, at one time or place and at 
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another; in picturing to himself human life and the 
human conception of life, as they were at the different 
stages of human development; in distinguishing be- 
tween what is the same in all ages and what is pro- 
gressive, and forming some incipient conception of the 
causes and laws of progress. All these things are as - 
yet very imperfectly understood even by the most philo- 
sophic inquirers, and are quite unfit to be taught dog- 
matically. The object is to lead the student to attend 
to them; to make him take interest in history not as a 
mere narrative, but as a chain of causes and effects 
still unwinding itself before his eyes, and full of mo- 
mentous consequences to himself and his descendants ; 
the unfolding of a great epic or dramatic action, to 
terminate in the happiness or misery, the elevation or 
degradation, of the human race; an unremitting con- 
flict between good and evil powers, of which every act 
done by any of us, insignificant as we are, forms one 
of the incidents; a conflict in which even the smallest 
of us cannot escape from taking part, in which whoever 
does not help the right side is helping the wrong, and 
for our share in which, whether it be greater or smaller, 
and let its actual consequences be visible or in the 
main invisible, no one of us can escape the responsi- 
bility. Though education cannot arm and equip its 
pupils for this fight with any complete philosophy either 
of politics or of history, there is much positive instruc- 
tion that it can give them, having a direct bearing on 
the duties of citizenship. They should be taught the 
outlines of the civil and political institutions of their 
own country, and in a more general way, of the more 
advanced of the other civilized nations. Those branches 
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of politics, or of the laws of social life, in which there 
exists a collection of facts or thoughts sufficiently sifted 
and methodized to form the beginning of a science, 
should be taught ex professo. Among the chief of | 
these is Political Economy ; the sources and conditions 
of wealth and material prosperity for aggregate bodies 
of human beings. This study approaches nearer to 
the rank of a science, in the sense in which we apply 
that name to the physical sciences, than anything else 
connected with politics yet does. I need not enlarge 
on the important lessons which it affords for the guid- 
ance of life, and for the estimation of laws and insti- 
tutions, or on the necessity of knowing all that it can 
teach in order to have true views of the course of 
human affairs, or form plans for their improvement 
which will stand actual trial. The same persons who 
cry down Logic will generally warn you against Politi- 
cal Economy. It is unfeeling, they will tell you. It 
recognizes unpleasant facts. for my part, the most 
unfeeling thing I know of is the law of gravitation : 
it breaks the neck of the best and most amiable person 
without scruple, if he forgets for a single moment to 
give heed to it. The winds and waves too are very 
unfeeling. Would you advise those who go to sea to 
deny the winds and waves— or to make use of them, - 
and find the means of guarding against their dangers? 
My advice to you is to study the great writers on Politi- 
cal Economy, and hold firmly by whatever in them you 
find true; and depend upon it that if you are not 
selfish or hard-hearted already, Political Economy will 
not make you so. Of no less importance than Politi- 
cal Economy is the study of what is called Jurispru- 
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dence ; the general principles of law; the social neces- 
sities which laws are required to meet; the features 
common to all systems of law, and the differences be- 
tween them; the requisites of good legislation, the 
proper mode of constructing a legal system, and the 
best constitution of courts of justice and modes of legal 
procedure. ‘These things are not only the chief part 
of the business of government, but the vital concern 
of every citizen; and their improvement affords a wide 
scope for the energies of any duly prepared mind, am- 
bitious of contributing towards the better condition of 
the human race. For this, too, admirable helps have 
been provided by writers of our own or of a very 
recent time. At the head of them stands Bentham, 
undoubtedly the greatest master who ever devoted the 
labor of a life to let in light on the subject of law, 
and who is. the more intelligible to non-professional 
persons, because, as his way is, he builds up the sub- 
ject from its foundation in the facts of human life, and 
shows, by careful consideration of ends and means, 
what law might and ought to be, in deplorable contrast 
with what it is. Other enlightened jurists have fol- 
lowed with contributions of two kinds, as the type of 
which I may take two works, equally admirable in 
their respective times. Mr. Austin, in his Lectures on 
Jurisprudence, takes for his basis the Roman law, the 
most elaborately consistent legal system which history 
has shown us in actual operation, and that which the 
greatest number of accomplished minds have employed 
themselves in harmonizing. From this he singles out 
the principles and distinctions which are of general 


applicability, and employs the powers and resources of 
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a most precise and analytic mind to give to.those prin- 
ciples and distinctions a philosophic basis, grounded in 
the universal reason of mankind, and not in mere tech- 
nical convenience. Mr. Maine, in his treatise on An- 
cient Law in its relations to Modern Thought, shows 
from the history of law, and from what is known of 
the primitive institutions of mankind, the origin of 
much that has lasted till now, and has a firm footing 
both in the laws and in the ideas of modern times; 
showing that many of these things never originated in 
reason, but are relics of the institutions of barbarous 
society, modified more or less by civilization, but kept 
standing by the persistency of ideas which were the 
offspring of those barbarous institutions, and have sur- 
vived their parent. The path opened by Mr. Maine 
has been followed up by others, with additional illus- 
trations of the influence of obsolete ideas on modern 
institutions, and of obsolete institutions on modern 
ideas ; an action and reaction which perpetuate, in 
many of the greatest concerns, a mitigated barbarism ; 
things being continually accepted as dictates of nature 
and necessities of life, which, if we knew all, we should 
see to have originated in artificial arrangements of 
society, long since abandoned and condemned. 

To these studies I would add International Law; 
which I decidedly think should be taught in all univer- 
sities, and should form part of all liberal education. 
The need of it is far from being limited to diplomatists 
and lawyers: it extends to every citizen. What is 
ealled the Law of Nations is not properly law, but a 
part of ethics; a set of moral rules, accepted as author- 
itative by civilized states. It is true that these rules 
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neither are nor ought to be of eternal obligation, but 
do and must vary more or less from age to age, as the 
consciences of nations become more enlightened and 
the exigencies of political society undergo change. But 
the rules mostly were at their origin, and still are, an 
application of the maxims of honesty and humanity to 
the intercourse of states. They were introduced by the 
moral sentiments of mankind, or by their sense of the 
general interest, to mitigate the crimes and sufferings 
of a state of war, and to restrain governments and 
nations from unjust or dishonest conduct towards one 
another in time of peace. Since every country stands 
in numerous and various relations with the other coun- 
tries of the world, and many, our own among the 
number, exercise actual authority over some of these, 
a knowledge of the established rules of international 
morality is essential to the duty of every nation, and 
therefore of every person in it who helps to make up 
the nation, and whose voice and feeling form a part of 
what is called public opinion. Let not any one pacify 
his conscience by the delusion that he can do no harm 
if he takes no part, and forms no opinion. Bad men 
need nothing more to compass their ends, than that 
good men should look on and do nothing. He is not a 
good man who, without a protest, allows wrong to be 
committed in his name, and with the means which 
he helps to supply, because he will not trouble him- 
self to use his mind on the subject. It depends on 
the habit of attending to and looking into public 
transactions, and on the degree of information and 
solid judgment respecting them that exists in the 
community, whether the conduct of the nation as a 
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nation, both within itself and towards others, shall be 
selfish, corrupt, and tyrannical, or rational and enlight- 
ened, just and noble. 

Of these more advanced studies, only a small com- 
mencement can be made at schools and universities ; 
but even this is of the highest value, by awakening an 
interest in the subjects, by conquering the first difficul- 
ties, and inuring the mind to the kind of exertion which 
the studies require, by implanting a desire to make fur- 
ther progress, and directing the student to the best 
tracks and the best helps. So far as these branches of 
knowledge have been acquired, we have learned, or been 
put into the way of learning, our duty, and our work in 
life. Knowing it, however, is but half the work of 
education; it still remains, that what we know, we 
shall be willing and determined to put in practice. 
Nevertheless, to know the truth is already a great way 
towards disposing us to act upon it. What we see 
clearly and apprehend keenly, we have a natural desire 
to act out. “To see the best, and yet the worst pur- 
sue,” is a possible but not a common state of mind; 
those who follow the wrong have generally first taken 
care to be voluntarily ignorant of the right. They 
have silenced their conscience, but they are not know- 
ingly disobeying it. If you take an average human 
mind while still young, before the objects it has chosen 
in life have given it a turn in any bad direction, yvu 
will generally find it desiring what is good, right, and 
for the benefit of all; and if that season is properly 
used to implant the knowledge and give the training 
which shall render rectitude of judgment more habitual 
than sophistry, a serious barrier will have been erected 
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against the inroads of selfishness and falsehood. Still, 
it is a very imperfect education which trains the intelli- 
gence only, but not the will. No one can dispense 
with an education directed expressly to the moral as 
well as the intellectual part of his being. Such educa- 
tion, so far as it is direct, is either moral or religious ; 
and these may either be treated as distinct, or as differ- 
ent aspects of the same thing. The subject we are now 
considering is not education as a whole, but scholastic 
education, and we must keep in view the inevitable 
limitations of what schools and universities can do. It 
is beyond their power to educate morally or religiously. 
Moral and religious education consists in training the 
feelings and the daily habits; and these are, in the 
main, beyond the sphere and inaccessible to the control 
of public education. It is the home, the family, which 
gives us the moral or religious education we really re- 
ceive: and this is completed, and modified, sometimes 
for the better, often for the worse, by society, and the 
opinions and feelings with which we are there sur- 
rounded. The moral or religious influence which a 
university can exercise, consists less in any express 
teaching, than in the pervading tone of the place. 
Whatever it teaches, it should teach as penetrated by 
a sense of duty; it should present all knowledge as 
chiefly a means to worthiness of life, given for the 
double purpose of making each of us practically useful 
to his fellow-creatures, and of elevating the character 
of the species itself; exalting and dignifying our nature. 
There is nothing which spreads more contagiously from 
teacher to pupil than elevation of sentiment: often and 

often have students caught from the living influence of 
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a professor a contempt for mean and selfish objects, 
and a noble ambition to leave the world better than 
they found it, which they have carried with them 
throughout life. In these respects, teachers of every 
kind have natural and peculiar means of doing with 
effect what every one who mixes with his fellow-beings, 
or addresses himself to them in any character, should feel 
bound to do to the extent of his capacity and opportuni- 
ties. What is special to a university on these subjects: 
belongs chiefly, like the rest of its work, to the intellec- 
tual department. A university exists for the purpose 
of laying open to each succeeding gencration, as far as 
the conditions of the case admit, the accumulated treas- 
ure of the thoughts of mankind. As an indispensable 
part of this, it has to make known to them what man- 
kind at large, their own country, and the best and 
wisest individual men, have thought on the great sub- 
jects of morals and religion. There should be, and 
there is in most universities, professorial instruction in 
moral philosophy ; but I could wish that this instruc- 
tion were of a somewhat different type from what is 
ordinarily met with. I could wish that it were more 
expository, less polemical, and above all less dogmatic. 
The learner should be made acquainted with the prin- 
cipal systems of moral philosophy which have existed 
and been practically operative among mankind, and 
should hear what there is to be said for each: the Aris- 
totelian, the Epicurean, the Stoic, the Judaic, the 
Christian in the various modes of its interpretation, 
which differ almost as much from one another as the 
teachings of those earlier schools. He should be made 
familiar with the different standards of right and wrong 
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which have been taken as the basis of ethics; general 
utility, natural justice, natural rights, a moral sense, 
principles of practical reason, and the rest. Among 
all these, it is not so much the teacher’s business to 
take a side, and fight stoutly for some one against the 
rest, as it is to direct them all towards the establishment 
and preservation of the rules of conduct most advanta- 
geous to mankind. ‘There is not one of these systems 
which has not its good side; not one from which there 
is not something to be learned by the votaries of the 
others; not one which is not suggested by a keen, 
though it may not always be a clear, perception of some 
important truths, which are the prop of the system, and 
the neglect or undervaluing of which in other systems, 
is their characteristic infirmity. A system which may 
be as a whole erroneous, is still valuable, until it has 
forced upon mankind a sufficient attention to the portion 
of truth which suggested it. The ethical teacher does 
his part best, when he points out how each system may 
be strengthened even on its own basis, by taking into 
more complete account the truths which other systems 
have realized more fully and made more prominent. I 
do not mean that he should encourage an essentially 
sceptical eclecticism. While placing every system in 
the best aspect it admits of, and endeavoring to draw 
from all of them the most salutary consequences com- 
patible with their nature, I would by no means debar 
him from enforcing by his best arguments his own pref- 
erence for some one of the number. They cannot be 
all true; though those which are false as theories may 
contain particular truths, indispensable to the complete- 
ness of the true theory. But on this subject, even 
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more than on any of those I have previc usly mentioned, 
it is not the teacher’s business to impose his own judg- 
ment, but to inform and discipline that of his pupil. 
And this same clew, if we keep hold of it, will guide 
us through the labyrinth of conflicting thought into 
which we enter when we touch the great question of the 
relation of education to religion, As I have already 
said, the only really effective religious education is the 
parental — that of home and childhood. All that social 
and public education has in its power to do, further than 
by a general pervading tone of reverence and duty, 
amounts to little more than the information which it can 
give; but this is extremely valuable. I shall not enter 
into the question which has been debated with so much 
vehemence in the last and present generation, whether 
religion ought to be taught at all in universities and 
public schools, seeing that religion is the subject of all 
others on which men’s opinions are most widely at vari- 
ance. On neither side of this controversy do the dispu- 
tants seem to me to have sufficiently freed their minds 
from the old notion of education, that it consists in the 
dogmatic inculcation from authority, of what the teacher 
deems true. Why should it be impossible, that infor- 
mation of the greatest value, on subjects connected 
with religion, should be brought before the student’s 
mind; that he should be made acquainted with so im- 
portant a part of the national thought, and of the 
intellectual labors of past generations, as those relating 
to religion, without being taught dogmatically the doc- 
trines of any church or sect? Christianity being an 
historical religion, the sort of religious instruction which 
seems to me most appropriate to a university is the 
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study of ecclesiastical history. If teaching, even on 
matters of scientific certainty, should aim quite as much 
at showing how the results are arrived at, as at teaching 
the results themselves, far more, then, should this be 
the case on subjects where there is the widest diversity 
of opinion among men of equal ability, and who have 
taken equal pains to arrive at the truth. This diversity 
should of itself be a warning to a conscientious teacher 
that he has no right to impose his opinion authoritatively 
upon a youthful mind. His teaching should not be in 
the spirit of dogmatism, but in that of inquiry. The 
pupil should not be addressed as if his religion had been 
chosen for him, but as one who will have to choose it 
for himself. The various Churches, established and 
unestablished, are quite competent to the task which is 
peculiarly theirs — that of teaching each its own doctrines, 
as far as necessary, to its own rising generation. The 
proper business of a university is different; not to tell 
us from authority what we ought to believe, and make 
us accept the belief as a duty, but to give us information 
and training, and help us to form our own belief in a 
manner worthy of intelligent beings, who seek for truth 
at all hazards, and demand to know all the difficulties, 
in order that they may be better qualified to find, or 
recognize, the most satisfactory mode of resolving them. 
The vast importance of these questions —the great 
results as regards the conduct of our lives, which depend 
upon our choosing one belief or another — are the 
strongest reasons why we should not trust our judgment 
when it has been formed in ignorance of the evidence, 
and why we should not consent to be restricted to a one- 


sided teaching, which informs us of what a particular 
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teacher or association of teachers receive as true doctrine 
and sound argument, but of nothing more. 

I do not affirm that a university, if it represses free 
thought and inquiry, must be altogether a failure, for 
the freest thinkers have often been trained in the most 
slavish seminaries of learning. The great Christian 
reformers were taught in Roman Catholic universities ; 
the sceptical philosophers of France were mostly edu- 
cated by the Jesuits. The human mind is sometimes 
impelled all the more violently in one direction, by an 
over-zealous and demonstrative attempt to drag it in the 
opposite. But this is not what universities are appointed 
for —to drive men from them, even into good, by 
excess of evil. A university ought to be a place of 
free speculation. The more diligently it does its duty 
in all other respects, the more certain it is to be that. 
The old English universities, in the present generation, 
are doing better work than they have done within human 
memory in teaching the ordinary studies of their cur- 
riculum; and one of the consequences has been, that 
whereas they formerly seemed to exist mainly for the 
repression of independent thought, and the chaining up 
of the individual intellect and conscience, they are now 
the great foci of free and manly inquiry, to the higher 
and professional classes, south of the Tweed. The 
ruling minds of those ancient seminaries have at last 
remembered that to place themselves in hostility to the 
free use of the understanding, is to abdicate their own 
best privilege, that of guiding it. A modest deference, 
at least provisional, to the united authority of the 
specially instructed, is becoming in a youthful and 
imperfectly formed mind; but when there is no united 
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authority — when the specially instructed are so divided 
and scattered that almost any opinion can boast of some 
high authority, and no opinion whatever can claim all; 
when, therefore, it can never be deemed extremely im- 
probable that one who uses his mind freely may see 
reason to change his first opinion; then, whatever you 
do, keep, at all risks, your minds open: do not barter 
away your freedom of thought. Those of you who are 
destined for the clerical profession are, no doubt, go far 
held to a certain number of doctrines, that, if they 
ceased to believe them, they would not be justified in 
remaining in a position in which they would be required 
to teach insincerely. But use your influence to make 
those doctrines as few as possible. It is not right that 
men should be bribed te hold out against conviction — 
to shut their ears against objections, or, if the objections 
penetrate, to continue professing full and unfaltering 
belief when their confidence is already shaken. Neither 
is it right that, if men honestly profess to have changed 
some of their religious opinions, their honesty should as 
a matter of course exclude them from taking a part for 
which they may be admirably qualified, in the spiritual 
instruction of the nation. The tendency of the age, on 
both sides of the ancient Border, is towards the relaxa- 
tion of formularies, and a less rigid construction of 
articles. This very circumstance, by making the limits 
of orthodoxy less definite, and obliging every one to 
draw the line for himself, is an embarrassment to, con- 
sciences. But I hold entirely with those clergymen who 
elect to remain in the national church, so long as they 
are able to accept its articles and confessions in any 
sense or with any interpretation consistent with common. 
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honesty, whether it be the generally received interpreta- 
tion or not. If all were to desert the church who put 
a large and liberal construction on its terms of com- 
munion, or who would wish to see those terms widened, 
the national provision for religious teaching and worship 
would be left utterly to those who take the narrowest, 
the most literal, and purely textual view of the formu- 
laries ; who, though by no means necessarily bigots, are 
under the great disadvantage of having the bigots for 
their allies, and who, however great their merits may be, 
—and they are often very great, — yet, if the church is. 
improvable, are not the most likely persons to improve 
it. Therefore, if it were not an impertinence in me to 
tender advice in such a matter, I should say, let all who 
conscientiously can, remain in the church. A church is 
far more easily improved from within than from without. 
Almost all the illustrious reformers of religion began by 
being clergymen; but they did not think that their 
profession as clergymen was inconsistent with being 
reformers. They mostly indeed ended their days outside 
the churches in which they were born ; but it was because 
the churches, in an evil hour for themselves, cast them 
out. They did not think it any business of theirs to 
withdraw. They thought they had a better right to 
remain in the fold, than those had who expelled them. 

I have now said what I had to say on the two kinds 
of education which the system of schools and universities 
is intended to promote — intellectual education and 
moral education; knowledge and the training of the 
knowing faculty, conscience and that of the moral 
faculty. These are the two main ingredients of human 
culture ; but they do not exhaust the whole of it. There 
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is a third division, which, if subordinate, and owing 
allegiance to the two others, is barely inferior to them, 
and not less needful to the completeness of the human 
being; I mean the esthetic branch; the culture which 
comes through poetry and art, and may be described as 
the education of the feelings, and the cultivation of the 
beautiful. This department of things deserves to be 
regarded in a far more serious light than is the custom 
of these countries. It is only of late, and chiefly by a 
superficial imitation of foreigners, that we have begun 
to use the word Art by itself, and to speak of Art as we 
speak of Science, or Government, or Religion: we used 
to talk of the Arts, and more specifically of the Fine 
Arts: and even by them were vulgarly meant only two 
forms of art, Painting and Sculpture, the two which as 
a people we cared least about — which were regarded 
even by the more cultivated among us as little more 
than branches of domestic ornamentation, a kind of 
elegant upholstery. The very words “Fine Arts” 
called up a notion of frivolity, of great pains expended 
on a rather trifling object — on something which differed 
from the cheaper and commoner arts of producing pretty 
things, mainly by being more difficult, and by giving 
fops an opportunity of pluming themselves on caring 
for it, and on being able to talk about it. This estimate 
extended in no small degree, though not altogether, 
even to poetry, the queen of arts, but, in Great Britain, 
hardly inclcded under the name. It cannot exactly be 
said that poetry was little thought of; we were proud 
of our Shakspeare and Milton, and in one period at 
least of our history, that of Queen Anne, it was a high 
literary distinction to be a poet; but poetry was hardly 


098 INAUGURAL ADDRESS. 


looked upon in any serious light, or as having much 
value except as an amusement or excitement, the supe~ 
riority of which over others principally consisted in 
being that of a more refined order of minds. Yet the 
celebrated saying of Fletcher of Saltoun, “ Let who will 
make the laws of a people if I write their songs,” might 
have taught us how great an instrument for acting on 
the human mind we were undervaluing. It would be 
difficult for anybody to imagine that “ Rule Britannia,” 
for example, or “Scots wha hae,” had no permanent 
influence on the higher region of human character: 
some of Moore’s songs have done more for Ireland than 
all Grattan’s speeches: and songs are far from being 
the highest or most impressive form of poetry. On 
these subjects, the mode of thinking and feeling of 
other countries was not only not intelligible, but not 
credible, to an average Englishman. 

To find Art ranking on a complete equality, in 
theory at least, with Philosophy, Learning, and Science 
—as holding an equally important ilies among the 
agents of civilization and among the elements of the 
worth of humanity; to find even painting and sculp- 
ture treated as great social powers, and the art of a 
country as a feature, in its character and condition, little 
inferior in importance to either its religion or its gov- 
ernment; all this only did not amaze and puzzle Eng- 
lishmen, because it was too strange for them to be able 
to realize it, or, in truth, to believe it possible: and 
the radical difference of feeling on this matter between 
the British people and those of France, Germany, and 
the Continent generally, is one among the causes of 
that extraordinary inability to understand one another, 
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which exists between England and the rest of Europe, 
while it does not exist to anything like the same degree 
between one nation of Continental Europe and another. 
Jt may be traced to the two influences which have 
chiefly shaped the British character since the days of 
the Stuarts: commercial money-getting business, and 
religious Puritanism. Business, demanding the whole 
of the faculties, and whether pursued from duty or the 
love of gain, regarding as a loss of time whatever does 
not conduce directly to the end; Puritanism, which, 
looking upon every feeling of human nature, except 
fear and reverence for God, as a snare, if not as par- 
taking of sin, looked coldly, if not disapprovingly, on 
the cultivation of the sentiments. . Different causes 
have produced different effects in the Continental na- 
tions; among whom it is even now observable that 
virtue and goodness are generally for the most part an 
affair of the sentiments, while with us they are almost 
exclusively an affair of duty. Accordingly, the kind of 
advantage which we have had over many other countries 
in point of morals —I am not sure that we are not 
losing it — has consisted in greater tenderness of con- 
science. In this we have had on the whole a real 
superiority, though one principally negative; for con- 
science is with most men a power chiefly in the way 
of restraint — a power which acts rather in staying our 
hands from any great wickedness, than by the direc- 
tion it gives to the general course of our desires and 
sentiments. One of the commonest types of character 
among us is that of a man all whose ambition is self- 
regarding ; who has no higher purpose in life than to 


enrich or raise in the world himself and his family; 
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who never dreams of making the good of his fellow 
creatures or of his country an habitual object, further 
than giving away, annually or from time to time, cer- 
tain sums in charity; but who has a conscience sin- 
cerely alive to whatever is generally considered wrong, 
and would scruple to use any very illegitimate means 
for attaining his self-interested objects. While it will 
often happen in other countries that men whose feelings 
and whose active energies point strongly in an unselfish 
direction, who have the love of their country, of human 
improvement, of human freedom, even of virtue, in 
great strength, and of whose thoughts and activity a 
large share is devoted to disinterested objects, will yet, 
in the pursuit of these or of any other objects that they 
strongly desire, permit themselves to do wrong things 
which the other man, though intrinsically, and taking 
the whole of his character, farther removed from what 
a human being ought to be, could not bring himself to 
commit. It is of no use to debate which of these two 
states of mind is the best, or rather the least bad. It 
is quite possible to cultivate the conscience and the sen- 
timents too. Nothing hinders us from so training a 
man that he will not, even for a disinterested purpose, 
violate the moral law, and also feeding and encour- 
aging those high feelings, on which we mainly rely for 
lifting men above low and sordid objects, and giving 
them a higher conception of what constitutes success 
in life. If we wish men to practise virtue, it is worth 
while trying to make them love virtue, and feel it an 
object in itself, and not a tax paid for leave to pursue 
other objects. It is worth training them to feel, not 
- only actual wrong or actual meanness, but the absence 
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of noble aims and endeavors, as not merely blamable 
but also degrading; to have a feeling of the miserable 
smallness of mere self in the face of this great universe, 
of the collective mass of our fellow-creatures, in the 
face of past history and of the indefinite future — the 
poorness and insignificance of human life if it is to be 
all spent in making things comfortable for ourselves 
and our kin, and raising ourselves and them a step or 
two on the social ladder. 

‘Thus feeling, we learn to respect ourselves only so far 
as we feel capable of nobler objects : and if unfortunately 
those by whom we are surrounded do not share our as- 
pirations, perhaps disapprove the conduct to which we 
are prompted by them — to sustain ourselves by the ideal 
sympathy of the great characters in history, or even in 
fiction, and by the contemplation of an idealized pos- 
terity: shall I add, of ideal perfection embodied in a 
Divine Being? Now, of this elevated tone of mind the 
great source of inspiration is poetry, and all literature so 
far as it is poetical and artistic. We may imbibe exalted 
feelings from Plato, or Demosthenes, or Tacitus, but it 
is in so far as those great men are not solely philosophers, 
or orators, or historians, but poets and artists. Nor is 
it only loftiness, only the heroic feelings, that are bred 
by poetic cultivation. Its power is as great in calming 
the soul as in elevating it — in fostering the milder emo- 
tions, as the more exalted. It brings home to us all 
those aspects of life which take hold of our nature on its 
unselfish side, and lead us to identify our joy and grief 
with the good or ‘ll of the system of which we form a 
part; and all those solemn or pensive feelings, which, 


without having any direct application to conduct, incline 
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us to take life seriously, and predispose us to the recepi- 
tion of anything which comes before us in the shape of 
duty. Who does not feel a better man after a course of 
Dante, or of Wordsworth, or, I will add, of Lucretius or 
the Georgics, or after brooding over Gray’s Elegy, or 
Shelley’s Hymn to Intellectual Beauty? I have spoken 
of poetry, but all the other modes of art produce similar 
effects in their degree. The races and nations whose 
senses are naturally finer and their sensuous perceptions 
more exercised than ours, receive the same kind of im- 
pressions from painting and sculpture; and many of the 
more delicately organized among themselves do the 
same. All the arts of expression tend to keep alive and 
in activity the feelings they express. Do you think that 
the great Italian painters would have filled the place 
they did in the European mind, would have been uni- 
versally ranked among the greatest men of their time, if 
their productions had done nothing for it but to serve 
as the decoration of a public hall or a private salon? 
Their Nativities and Crucifixions, their glorious Madon- 
nas and Saints, were to their susceptible Southern coun- 
trymen the ereat. school not only of devotional, but of 
all the elevated and all the imaginative feelings. We 
colder Northerns may approach to a conception of this 
function of art when we listen to an oratorio of Handel, 
or give ourselves up to the emotions excited by a Gothic 
cathedral. Even apart from any specific emotional ex- 
pression, the mere contemplation of beauty of a high 
order produces in no small degree this elevating effect 
on the character. The power of natural scenery ad- 
dresses itself to the same region of human nature which 
corresponds to Art. There are few capable of feeling 
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the sublimer order of natural beauty, such as your own 
Highlands and other mountain regions afford, who are 
not, at least temporarily, raised by it above the little- 
nesses of humanity, and made to feel the puerility of the 
petty objects which set men’s interests at variance, con- 
trasted with the nobler pleasures which all might share. 
To whatever avocations we may be called in life, let us 
never quash these susceptibilities within us, but carefully 
seek the opportunities of maintaining them in exercise. 
The more prosaic our ordinary duties, the more neces- 
sary it is to keep up the tone of our minds by frequent 
visits to that higher region of thought and feeling, in 
which every work seems dignified in proportion to the 
ends for which, and the spirit in which, it is done; where 
we learn, while eagerly seizing every opportunity of 
exercising higher faculties and performing higher duties, 
to regard all useful and honest work as a public function, 
which may be ennobled by the mode of performing it — 
which has not properly any other nobility than what 
that gives —and which, if ever so humble, is never 
mean but when it is meanly done, and when the motives 
from which it is done are mean motives. 

There is, besides, a natural affinity between goodness 
and the cultivation of the Beautiful, when it is real cul- 
tivation, and not a mere unguided instinct. He who 
has learned what beauty is, if he be of a virtuous char- 
acter, will desire to realize it in his own life — will keep 
before himself a type of perfect beauty in human char- 
acter, to light his attempts at self-culture. There is 
a true meaning in the saying of Goethe, though liable 
to be misunderstood and perverted, that the Beautiful is 
greater than the Gool; for it includes the Good, and 
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adds something to it: it.is the Good made perfect, and 
fitted with all the collateral perfections which make it a 
finished and completed thing. Now, this sense of per- 
fection, which would make us demand from every crea- 
tion of man the very utmost that it ought to give, and 
render us intolerant of the smallest fault in ourselves 
or in anything we do, is one of the results of Art cul- 
tivation. No other human productions come so near to 
perfection as works of pure Art. In all other things, 
we are, and may reasonably be, satisfied if the degree 
of excellence is as great as the object immediately in 
view seems to us to be worth: but in Art, the perfec- 
tion is itself the object. If I were to define Art, I 
should be inclined to call it, the endeavor after perfec 
tion in execution. If we meet with even a piece of 
mechanical work which bears the marks of being done 
in this spirit —— which is done as if the workman loved 
it, and tried to make it as good as possible, though 
something less good would have answered the purpose 
for which it was ostensibly made — we say that he has 
worked like an artist. Art, when really cultivated, 
and not merely practised empirically, maintains, what 
it first gave the conception of, an ideal Beauty, to be 
eternally aimed at, though surpassing what can be actu- 
ally attained ; and by this idea it trains us never to be 
completely satisfied with imperfection in what we our- 
selves do and are: to idealize, as much as possible, 
every work we do, and most of all, our own characters 
and lives. 

And now, having travelled with you over the whole 
range of the materials and training which a university 
supplies as a preparation for the higher uses of I fe, it 
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is almost needless to add any exhortation to you to 
profit by the gift. Now is your opportunity for gaining 
a degree of insight into subjects larger and far more 
ennobling than the minutie of a business or a profes- 
sion, and for acquiring a facility of using your minds 
on all that concerns the higher interests of man, which 
you will carry with you into the occupations of active 
life, and which will prevent even the short intervals of 
time which that may leave you, from being altogether 
lost for noble purposes. Having once conquered the 
first difficulties, the only ones of which the irksomeness 
surpasses the interest; having turned the point beyond 
which what was once a task becomes a pleasure; in 
even the busiest after-life, the higher powers of your 
mind will make progress imperceptibly, by the sponta- 
neous exercise of your thoughts, and by the lessons 
you will know how to learn from daily experience. 
So, at least, it will be if in your earlier studies you 
have fixed your eyes upon the ultimate end from which 
those studies take their chief value—that of making 
you more effective combatants in the great fight which 
never ceases to rage between Good and Evil, and more 
equal to coping with the ever new problems which the 
changing course of human nature and human society 
present to be resolved. Aims like these commonly re- 
tain the footing which they have once established in the 
mind; and their presence in our thoughts keeps our 
higher faculties in exercise, and makes us consider the 
acquirements and powers which we store up at any time 
of our lives, as a mental capital, to be freely expended 
in helping forward any mode which presents itself of 
making mankind in any respect wiser or better, or 
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placing any portion of human affairs on a more sensi- 
ble and rational footing than its existing one. There 
is not one of us who may not qualify himself so to im- 
prove the average amount of opportunities, as to leave 
his fellow-creatures some little the better for the use he 
has known how to make of his intellect. To make this 
little greater, let us strive to keep ourselves acquainted 
with the best thoughts that are brought forth by the 
original minds of the age; that we may know what 
movements stand most in need of our aid, and that, as 
far as depends on us, the good seed may not fall on a 
rock, and perish without reaching the soil in which it 
might have germinated and flourished. You are to be 
a part of the public who are to welcome, encourage, 
and help forward the future intellectual benefactors of 
humanity ; and you are, if possible, to furnish your 
contingent to the number of those benefactors. Nor 
let any one be discouraged by what may seem, in mo- 
ments of despondency, the lack of time and of oppor- 
tunity. Those who know how to employ opportunities 
will often find that they can create them: and what we 
achieve depends less on the amount of time we possess, 
than on the use we make of our time. You and your 
like are the hope and resource of your country in the 
coming generation. All great things which that gen- 
eration is destined to do, have to be done by some like 
you; several will assuredly be done by persons for 
whom society has done much less, to whom it has given 
far less preparation, than those whom I am now ad- 
dressing. I do not attempt to instigate you by the 
prospect of direct rewards, either earthly or heavenly ; 
the less we think about being rewarded in either way, 
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the better for us. But there is one reward which will 
not fail you, and which may be called disinterested, be- 
cause it is not a consequence, but is inherent in the 
very fact of deserving it; the deeper and more varied 
interest you will feel in life: which will give it tenfold 
its value, and a value which will last to the end. All 
merely personal objects grow less valuable as we ad- 
vance in life: this not only endures, but increases. 


END OF VOL. IV. 
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